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CHAPTER 1: INTRODUCTION
. SOURCES OF PROPERTY LAW

A. Cases:
The principal source of property law is case law, i.e., opinions by judges.

Property case law is largely the product of decisions by the appellate courts of the
individual states.

In contrast to many other areas of the law (e.g., constitutional law), the state courts
are more or less free to develop their own property case law without interference
by the U.S. Supreme Court. (However, in a few situations, e.g., zoning, constitutional
issues will arise, and as to these the U.S. Supreme Court has the final word.)

B. Statutes:
Another large body of law is state statutes.

The law of property has been heavily subjected to statutory modification of the old
common law principles and there are few property questions that can be answered
wholly without reference to any statute.

C. Restatements and model acts:

A third source of authority consists of secondary materials prepared by law
professors and other experts.

Foremost among these are the various Restatements: (1) the First Restatement of
Property (published beginning in 1936); (2) the Second Restatement of Property
(published in 1976, and dealing only with landlord-tenant law and selected topics
under the general title of “Donative Transfers”); and (3) the Third Restatement of
Property (published in the late 1990s and early 2000s, and dealing only with
“servitudes” and mortgages).

1. Model acts: Also, a number of model statutes have been drafted (e.g., the
Uniform Residential Landlord-Tenant Act.) These have been enacted in some states,
and are sometimes looked to (on a non-binding basis) by the courts of other states.
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Declaration of Independence
In Congress, July 4, 1776.

The unanimous Declaration of the thirteen united States of America,

When in the Course of human events, it becomes necessary for one people to
dissolve the political bands which have connected them with another, and to
assume among the powers of the earth, the separate and equal station to which the
Laws of Nature and of Nature's God entitle them, a decent respect to the opinions
of mankind requires that they should declare the causes which impel them to the
separation.

We hold these truths to be self-evident, that all men are created equal, that they
are endowed by their Creator with certain unalienable Rights, that among these are
Life, Liberty and the pursuit of Happiness.--That to secure these rights, Governments
are instituted among Men, deriving their just powers from the consent of the
governed, --That whenever any Form of Government becomes destructive of these
ends, it is the Right of the People to alter or to abolish it, and to institute new
Government, laying its foundation on such principles and organizing its powers in
such form, as to them shall seem most likely to effect their Safety and Happiness.
Prudence, indeed, will dictate that Governments long established should not be
changed for light and transient causes; and accordingly all experience hath shewn,
that mankind are more disposed to suffer, while evils are sufferable, than to right
themselves by abolishing the forms to which they are accustomed. But when a long
train of abuses and usurpations, pursuing invariably the same Object evinces a
design to reduce them under absolute Despotism, it is their right, it is their duty, to
throw off such Government, and to provide new Guards for their future security.--
Such has been the patient sufferance of these Colonies; and such is now the
necessity which constrains them to alter their former Systems of Government. The
history of the present King of Great Britain is a history of repeated injuries and
usurpations, all having in direct object the establishment of an absolute Tyranny
over these States. To prove this, let Facts be submitted to a candid world.

He has refused his Assent to Laws, the most wholesome and necessary for the public
good.



He has forbidden his Governors to pass Laws of immediate and pressing importance,
unless suspended in their operation till his Assent should be obtained; and when so
suspended, he has utterly neglected to attend to them.

He has refused to pass other Laws for the accommodation of large districts of
people, unless those people would relinquish the right of Representation in the
Legislature, a right inestimable to them and formidable to tyrants only.

He has called together legislative bodies at places unusual, uncomfortable, and
distant from the depository of their public Records, for the sole purpose of fatiguing
them into compliance with his measures.

He has dissolved Representative Houses repeatedly, for opposing with manly
firmness his invasions on the rights of the people.

He has refused for a long time, after such dissolutions, to cause others to be elected;
whereby the Legislative powers, incapable of Annihilation, have returned to the
People at large for their exercise; the State remaining in the mean time exposed to
all the dangers of invasion from without, and convulsions within.

He has endeavoured to prevent the population of these States; for that purpose
obstructing the Laws for Naturalization of Foreigners; refusing to pass others to
encourage their migrations hither, and raising the conditions of new Appropriations
of Lands.

He has obstructed the Administration of Justice, by refusing his Assent to Laws for
establishing Judiciary powers.

He has made Judges dependent on his Will alone, for the tenure of their offices, and
the amount and payment of their salaries.

He has erected a multitude of New Offices, and sent hither swarms of Officers to
harrass our people, and eat out their substance.

He has kept among us, in times of peace, Standing Armies without the Consent of
our legislatures.



He has affected to render the Military independent of and superior to the Civil
power.

He has combined with others to subject us to a jurisdiction foreign to our
constitution, and unacknowledged by our laws; giving his Assent to their Acts of
pretended Legislation:

For Quartering large bodies of armed troops among us:

For protecting them, by a mock Trial, from punishment for any Murders which they
should commit on the Inhabitants of these States:

For cutting off our Trade with all parts of the world:

For imposing Taxes on us without our Consent:

For depriving us in many cases, of the benefits of Trial by Jury:

For transporting us beyond Seas to be tried for pretended offences

For abolishing the free System of English Laws in a neighbouring Province,
establishing therein an Arbitrary government, and enlarging its Boundaries so as to
render it at once an example and fit instrument for introducing the same absolute

rule into these Colonies:

For taking away our Charters, abolishing our most valuable Laws, and altering
fundamentally the Forms of our Governments:

For suspending our own Legislatures, and declaring themselves invested with power
to legislate for us in all cases whatsoever.

He has abdicated Government here, by declaring us out of his Protection and waging
War against us.

He has plundered our seas, ravaged our Coasts, burnt our towns, and destroyed the
lives of our people.



He is at this time transporting large Armies of foreign Mercenaries to compleat the
works of death, desolation and tyranny, already begun with circumstances of
Cruelty & perfidy scarcely paralleled in the most barbarous ages, and totally
unworthy the Head of a civilized nation.

He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms
against their Country, to become the executioners of their friends and Brethren, or
to fall themselves by their Hands.

He has excited domestic insurrections amongst us, and has endeavoured to bring
on the inhabitants of our frontiers, the merciless Indian Savages, whose known rule
of warfare, is an undistinguished destruction of all ages, sexes and conditions.

In every stage of these Oppressions We have Petitioned for Redress in the most
humble terms: Our repeated Petitions have been answered only by repeated injury.
A Prince whose character is thus marked by every act which may define a Tyrant, is
unfit to be the ruler of a free people.

Nor have We been wanting in attentions to our Brittish brethren. We have warned
them from time to time of attempts by their legislature to extend an unwarrantable
jurisdiction over us. We have reminded them of the circumstances of our
emigration and settlement here. We have appealed to their native justice and
magnanimity, and we have conjured them by the ties of our common kindred to
disavow these usurpations, which, would inevitably interrupt our connections and
correspondence. They too have been deaf to the voice of justice and of
consanguinity. We must, therefore, acquiesce in the necessity, which denounces
our Separation, and hold them, as we hold the rest of mankind, Enemies in War, in
Peace Friends.

We, therefore, the Representatives of the United States of America, in General
Congress, Assembled, appealing to the Supreme Judge of the world for the rectitude
of our intentions, do, in the Name, and by Authority of the good People of these
Colonies, solemnly publish and declare, That these United Colonies are, and of Right
ought to be Free and Independent States; that they are Absolved from all Allegiance
to the British Crown, and that all political connection between them and the State
of Great Britain, is and ought to be totally dissolved; and that as Free and



Independent States, they have full Power to levy War, conclude Peace, contract
Alliances, establish Commerce, and to do all other Acts and Things which
Independent States may of right do. And for the support of this Declaration, with a
firm reliance on the protection of divine Providence, we mutually pledge to each
other our Lives, our Fortunes and our sacred Honor.

[Signed by:]

Georgia

Button Gwinnett
Lyman Hall
George Walton

North Carolina
William Hooper
Joseph Hewes
John Penn

South Carolina
Edward Rutledge

Thomas Heyward, Jr.

Thomas Lynch, Jr.
Arthur Middleton

Massachusetts
John Hancock

Maryland
Samuel Chase
William Paca
Thomas Stone
Charles Carroll of
Carrollton

Virginia

George Wythe
Richard Henry Lee
Thomas Jefferson
Benjamin Harrison
Thomas Nelson, Jr.

Francis Lightfoot Lee

Carter Braxton

Pennsylvania
Robert Morris
Benjamin Rush
Benjamin Franklin
John Morton
George Clymer
James Smith
George Taylor
James Wilson
George Ross
Delaware
Caesar Rodney
George Read
Thomas McKean

New York
William Floyd
Philip Livingston
Francis Lewis
Lewis Morris

New lJersey
Richard Stockton
John Witherspoon
Francis Hopkinson
John Hart
Abraham Clark

New Hampshire
Josiah Bartlett
William Whipple

Massachusetts
Samuel Adams
John Adams
Robert Treat Paine
Elbridge Gerry

Rhode Island
Stephen Hopkins
William Ellery

Connecticut

Roger Sherman
Samuel Huntington
William Williams
Oliver Wolcott

New Hampshire
Matthew Thornton
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The Constitution of the United States

Preamble

We the People of the United States, in Order tmfarmore perfect Union, establish
Justice, insure domestic Tranquility, provide fo# tommon defence, promote the
general Welfare, and secure the Blessings of Lylierburselves and our Posterity, do
ordain and establish this Constitution for the BaiStates of America.

Article. I. - The Legislative Branch
Section 1 - The Legislature

All legislative Powers herein granted shall be @dsh a Congress of the United States,
which shall consist of a Senate and House of Reptatves.

Section 2 - The House

The House of Representatives shall be composeceailddrs chosen every second Year
by the People of the several States, and the Eteicteach State shall have the
Qualifications requisite for Electors of the mostmerous Branch of the State
Legislature.

No Person shall be a Representative who shallaat httained to the Age of twenty five
Years, and been seven Years a Citizen of the USitatks, and who shall not, when
elected, be an Inhabitant of that State in whiclstadl be chosen.

(Representatives and direct Taxes shall be apportioned among the several States which

may be included within this Union, according to their respective Numbers, which shall be
determined by adding to the whole Number of free Persons, including those bound to

Service for a Term of Years, and excluding Indians not taxed, three fifths of all other
Persons.) (The previous sentence in parentheses was modifibg the 14th

Amendment, section 2.)The actual Enumeration shall be made within thfears after
the first Meeting of the Congress of the Unitedt&taand within every subsequent Term
of ten Years, in such Manner as they shall by Laectl The Number of Representatives
shall not exceed one for every thirty Thousand daeh State shall have at Least one
Representative; and until such enumeration shathdee, the State of New Hampshire
shall be entitled to chuse three, Massachusetits, ddpode Island and Providence
Plantations one, Connecticut five, New York sixyN#ersey four, Pennsylvania eight,
Delaware one, Maryland six, Virginia ten, North @lara five, South Carolina five and
Georgia three.

When vacancies happen in the Representation frgnstate, the Executive Authority
thereof shall issue Writs of Election to fill suelacancies.



The House of Representatives shall chuse theirképead other Officers; and shall
have the sole Power of Impeachment.

Section 3 - The Senate

The Senate of the United States shall be compds@ebdSenators from each State,
(chosen by the Legidlature thereof,) (The preceding words in parentheses superseded
by 17th Amendment, section 1.jor six Years; and each Senator shall have one.Vot

Immediately after they shall be assembled in Camseece of the first Election, they shall
be divided as equally as may be into three ClagdesSeats of the Senators of the first
Class shall be vacated at the Expiration of thersgé’ear, of the second Class at the
Expiration of the fourth Year, and of the third €3aat the Expiration of the sixth Year, so
that one third may be chosen every second Yaad;if Vacancies happen by

Resignation, or otherwise, during the Recess of the Legislature of any Sate, the

Executive thereof may make temporary Appointments until the next Meeting of the
Legislature, which shall then fill such Vacancies.) (The preceding words in parentheses
were superseded by the 17th Amendment, section 2.)

No person shall be a Senator who shall not haaeet to the Age of thirty Years, and
been nine Years a Citizen of the United Statesyamalshall not, when elected, be an
Inhabitant of that State for which he shall be ems

The Vice President of the United States shall lesiBent of the Senate, but shall have no
Vote, unless they be equally divided.

The Senate shall chuse their other Officers, asol @alPresident pro tempore, in the
absence of the Vice President, or when he shaltmesthe Office of President of the
United States.

The Senate shall have the sole Power to try aleBopments. When sitting for that
Purpose, they shall be on Oath or Affirmation. WhenPresident of the United States is
tried, the Chief Justice shall preside: And no &ershall be convicted without the
Concurrence of two thirds of the Members present.

Judgment in Cases of Impeachment shall not extemideir than to removal from Office,
and disqualification to hold and enjoy any Offidenonor, Trust or Profit under the
United States: but the Party convicted shall nénedess be liable and subject to
Indictment, Trial, Judgment and Punishment, acogytib Law.

Section 4 - Elections, Meetings
The Times, Places and Manner of holding ElectionsSenators and Representatives,

shall be prescribed in each State by the Legigahereof; but the Congress may at any
time by Law make or alter such Regulations, exespb the Place of Chusing Senators.



The Congress shall assemble at least once in 8esy and such Meeting shétle on
the first Monday in December,) (The preceding words in parentheses were superseded
by the 20th Amendment, section 2.0inless they shall by Law appoint a different Day.

Section 5 - Membership, Rules, Journals, Adjournmen

Each House shall be the Judge of the ElectionsirReaind Qualifications of its own
Members, and a Majority of each shall constitu@uarum to do Business; but a smaller
number may adjourn from day to day, and may beaaizdd to compel the Attendance
of absent Members, in such Manner, and under sechlffes as each House may
provide.

Each House may determine the Rules of its Procgedpunish its Members for
disorderly Behavior, and, with the Concurrencena-thirds, expel a Member.

Each House shall keep a Journal of its Proceedarmgsfrom time to time publish the
same, excepting such Parts as may in their Judgreguitre Secrecy; and the Yeas and
Nays of the Members of either House on any questat, at the Desire of one fifth of
those Present, be entered on the Journal.

Neither House, during the Session of Congressl, stithout the Consent of the other,
adjourn for more than three days, nor to any dittace than that in which the two
Houses shall be sitting.

Section 6 - Compensation

(The Senators and Representatives shall receive a Compensation for their Services, to be
ascertained by Law, and paid out of the Treasury of the United States.) (The preceding
words in parentheses were modified by the 27th Amement.) They shall in all
Cases, except Treason, Felony and Breach of theePlea privileged from Arrest during
their Attendance at the Session of their respetiiveses, and in going to and returning
from the same; and for any Speech or Debate ierltlouse, they shall not be
guestioned in any other Place.

No Senator or Representative shall, during the Tonavhich he was elected, be
appointed to any civil Office under the Authoritltbe United States which shall have
been created, or the Emoluments whereof shall haga increased during such time;
and no Person holding any Office under the UnitdeS, shall be a Member of either
House during his Continuance in Office.

Section 7 - Revenue Bills, Legislative Process, Bréential Veto

All bills for raising Revenue shall originate iretiHouse of Representatives; but the
Senate may propose or concur with Amendments ashan Bills.



Every Bill which shall have passed the House ofrBegntatives and the Senate, shall,
before it become a Law, be presented to the Pretstdéhe United States; If he approve
he shall sign it, but if not he shall return itthvhis Objections to that House in which it
shall have originated, who shall enter the Objextiat large on their Journal, and
proceed to reconsider it. If after such Reconsit@rawo thirds of that House shall agree
to pass the Bill, it shall be sent, together witla Objections, to the other House, by
which it shall likewise be reconsidered, and if @wed by two thirds of that House, it
shall become a Law. But in all such Cases the Voltésth Houses shall be determined
by Yeas and Nays, and the Names of the Personggvoti and against the Bill shall be
entered on the Journal of each House respectiNelgy Bill shall not be returned by the
President within ten Days (Sundays excepted) dfttrall have been presented to him,
the Same shall be a Law, in like Manner as if hetdigned it, unless the Congress by
their Adjournment prevent its Return, in which Casshall not be a Law.

Every Order, Resolution, or Vote to which the Canence of the Senate and House of
Representatives may be necessary (except on aaquesAdjournment) shall be
presented to the President of the United Statekbafore the Same shall take Effect,
shall be approved by him, or being disapprovedily, Bhall be repassed by two thirds of
the Senate and House of Representatives, accdadthg Rules and Limitations
prescribed in the Case of a Bill.

Section 8 - Powers of Congress

The Congress shall have Power To lay and collexe3,aDuties, Imposts and Excises, to
pay the Debts and provide for the common Defendegameral Welfare of the United
States; but all Duties, Imposts and Excises sleallrbform throughout the United States;

To borrow money on the credit of the United States;

To regulate Commerce with foreign Nations, and agrtbe several States, and with the
Indian Tribes;

To establish an uniform Rule of Naturalization, amiform Laws on the subject of
Bankruptcies throughout the United States;

To coin Money, regulate the Value thereof, andoogiign Coin, and fix the Standard of
Weights and Measures;

To provide for the Punishment of counterfeiting 8exurities and current Coin of the
United States;

To establish Post Offices and Post Roads;

To promote the Progress of Science and useful Bytsecuring for limited Times to
Authors and Inventors the exclusive Right to tihespective Writings and Discoveries;



To constitute Tribunals inferior to the supreme Eou

To define and punish Piracies and Felonies comdndtethe high Seas, and Offenses
against the Law of Nations;

To declare War, grant Letters of Marque and Représal make Rules concerning
Captures on Land and Water;

To raise and support Armies, but no AppropriatibiMoney to that Use shall be for a
longer Term than two Years;

To provide and maintain a Navy;
To make Rules for the Government and Regulatichefand and naval Forces;

To provide for calling forth the Militia to executke Laws of the Union, suppress
Insurrections and repel Invasions;

To provide for organizing, arming, and disciplinithgg Militia, and for governing such
Part of them as may be employed in the Serviceetinited States, reserving to the
States respectively, the Appointment of the Officand the Authority of training the

Militia according to the discipline prescribed bgiigress;

To exercise exclusive Legislation in all Cases wbaver, over such District (not
exceeding ten Miles square) as may, by Cessioaricplar States, and the acceptance
of Congress, become the Seat of the Governmehtdinited States, and to exercise
like Authority over all Places purchased by the €t of the Legislature of the State in
which the Same shall be, for the Erection of Fiviagazines, Arsenals, dock-Yards, and
other needful Buildings; And

To make all Laws which shall be necessary and prigpecarrying into Execution the
foregoing Powers, and all other Powers vested isyGbnstitution in the Government of
the United States, or in any Department or Offtbereof.

Section 9 - Limits on Congress

The Migration or Importation of such Persons as@iipe States now existing shall
think proper to admit, shall not be prohibited bg Congress prior to the Year one
thousand eight hundred and eight, but a tax or ohaty be imposed on such Importation,
not exceeding ten dollars for each Person.

The privilege of the Writ of Habeas Corpus shall @ suspended, unless when in Cases
of Rebellion or Invasion the public Safety may rieg|it.

No Bill of Attainder or ex post facto Law shall passed.



(No capitation, or other direct, Tax shall belaid, unlessin Proportion to the Census or
Enumeration herein before directed to be taken.) (Section in parentheses clarified by
the 16th Amendment.)

No Tax or Duty shall be laid on Articles exportedrh any State.

No Preference shall be given by any Regulationah@erce or Revenue to the Ports of
one State over those of another: nor shall Vessrlad to, or from, one State, be obliged
to enter, clear, or pay Duties in another.

No Money shall be drawn from the Treasury, but an§equence of Appropriations
made by Law; and a regular Statement and AccoutliteoReceipts and Expenditures of
all public Money shall be published from time toé.

No Title of Nobility shall be granted by the Unit&tiates: And no Person holding any
Office of Profit or Trust under them, shall, withidbhe Consent of the Congress, accept of
any present, Emolument, Office, or Title, of angckiwhatever, from any King, Prince or
foreign State.

Section 10 - Powers prohibited of States

No State shall enter into any Treaty, AllianceCanfederation; grant Letters of Marque
and Reprisal; coin Money; emit Bills of Credit; nesény Thing but gold and silver Coin
a Tender in Payment of Debts; pass any Bill of iAttar, ex post facto Law, or Law
impairing the Obligation of Contracts, or grant ante of Nobility.

No State shall, without the Consent of the Congiagsany Imposts or Duties on

Imports or Exports, except what may be absolutelyessary for executing it's inspection
Laws: and the net Produce of all Duties and Impdai by any State on Imports or
Exports, shall be for the Use of the Treasury eflthnited States; and all such Laws shall
be subject to the Revision and Controul of the Cess

No State shall, without the Consent of Congressatey duty of Tonnage, keep Troops,
or Ships of War in time of Peace, enter into anye®gment or Compact with another
State, or with a foreign Power, or engage in Waless actually invaded, or in such
imminent Danger as will not admit of delay.

Article. Il. - The Executive Branch
Section 1 - The President
The executive Power shall be vested in a Presmfghte United States of America. He

shall hold his Office during the Term of four Yeaasd, together with the Vice-President
chosen for the same Term, be elected, as follows:



Each State shall appoint, in such Manner as theslatgre thereof may direct, a Number
of Electors, equal to the whole Number of Senadois Representatives to which the
State may be entitled in the Congress: but no $eoatRepresentative, or Person
holding an Office of Trust or Profit under the WdtStates, shall be appointed an
Elector.

(The Electors shall meet in their respective States, and vote by Ballot for two persons, of
whom one at least shall not lie an Inhabitant of the same State with themselves. And they
shall make a List of all the Persons voted for, and of the Number of Votes for each; which
List they shall sign and certify, and transmit sealed to the Seat of the Gover nment of the
United States, directed to the President of the Senate. The President of the Senate shall,
in the Presence of the Senate and House of Representatives, open all the Certificates, and
the Votes shall then be counted. The Person having the greatest Number of Votes shall be
the President, if such Number be a Majority of the whole Number of Electors appointed;
and if there be more than one who have such Majority, and have an equal Number of
Votes, then the House of Representatives shall immediately chuse by Ballot one of them
for President; and if no Person have a Majority, then from the five highest on the List the
said House shall in like Manner chuse the President. But in chusing the President, the
Votes shall be taken by States, the Representation from each State having one Vote;, a
guorum for this Purpose shall consist of a Member or Members from two-thirds of the
States, and a Majority of all the States shall be necessary to a Choice. In every Case,
after the Choice of the President, the Person having the greatest Number of Votes of the
Electors shall be the Vice President. But if there should remain two or more who have
equal Votes, the Senate shall chuse from them by Ballot the Vice-President.) (This clause
in parentheses was superseded by the 12th Amendmgnt

The Congress may determine the Time of chusingleetors, and the Day on which
they shall give their Votes; which Day shall be saene throughout the United States.

No person except a natural born Citizen, or a @itiaf the United States, at the time of
the Adoption of this Constitution, shall be eligilib the Office of President; neither shall
any Person be eligible to that Office who shall mte attained to the Age of thirty-five
Years, and been fourteen Years a Resident witleittiited States.

(In Case of the Removal of the President from Office, or of his Death, Resignation, or
Inability to discharge the Powers and Duties of the said Office, the same shall devolve on
the Vice President, and the Congress may by Law provide for the Case of Removal,

Death, Resignation or Inability, both of the President and Vice President, declaring what
Officer shall then act as President, and such Officer shall act accordingly, until the
Disability be removed, or a President shall be elected.) (This clause in parentheses has
been modified by the 20th and 25th Amendments.)

The President shall, at stated Times, receiveifoBharvices, a Compensation, which
shall neither be increased nor diminished durirgRlriod for which he shall have been
elected, and he shall not receive within that Reaioy other Emolument from the United
States, or any of them.



Before he enter on the Execution of his Officeshall take the following Oath or
Affirmation:

"l do solemnly swear (or affirm) that | will faitbhlly execute the Office of President of
the United States, and will to the best of my Abjlpreserve, protect and defend the
Constitution of the United States."

Section 2 - Civilian Power over Military, Cabinet,Pardon Power, Appointments

The President shall be Commander in Chief of theyAand Navy of the United States,
and of the Militia of the several States, whenezhihto the actual Service of the United
States; he may require the Opinion, in writingthe principal Officer in each of the
executive Departments, upon any subject relatirigegdouties of their respective

Offices, and he shall have Power to Grant ReprianelsPardons for Offenses against the
United States, except in Cases of Impeachment.

He shall have Power, by and with the Advice andgeahof the Senate, to make
Treaties, provided two thirds of the Senators presencur; and he shall nominate, and
by and with the Advice and Consent of the Sendt@| appoint Ambassadors, other
public Ministers and Consuls, Judges of the suprémat, and all other Officers of the
United States, whose Appointments are not herdieratise provided for, and which
shall be established by Law: but the Congress midyal vest the Appointment of such
inferior Officers, as they think proper, in the §ldent alone, in the Courts of Law, or in
the Heads of Departments.

The President shall have Power to fill up all Vazas that may happen during the
Recess of the Senate, by granting Commissions vehiah expire at the End of their
next Session.

Section 3 - State of the Union, Convening Congress

He shall from time to time give to the Congres®infation of the State of the Union,

and recommend to their Consideration such Measgée shall judge necessary and
expedient; he may, on extraordinary Occasions, @@&Wboth Houses, or either of them,
and in Case of Disagreement between them, withdde$p the Time of Adjournment,

he may adjourn them to such Time as he shall thioger; he shall receive Ambassadors
and other public Ministers; he shall take Care thatLaws be faithfully executed, and
shall Commission all the Officers of the Unitedt8ta

Section 4 - Disqualification
The President, Vice President and all civil Offecef the United States, shall be removed

from Office on Impeachment for, and Conviction Dfeason, Bribery, or other high
Crimes and Misdemeanors.




Article Ill. - The Judicial Branch
Section 1 - Judicial powers

The judicial Power of the United States, shall bstgd in one supreme Court, and in
such inferior Courts as the Congress may from torténe ordain and establish. The
Judges, both of the supreme and inferior Courtd] bbld their Offices during good
Behavior, and shall, at stated Times, receiveHeirtServices a Compensation which
shall not be diminished during their Continuanc®iffice.

Section 2 - Trial by Jury, Original Jurisdiction, Jury Trials

(The judicial Power shall extend to all Cases, in Law and Equity, arising under this
Consgtitution, the Laws of the United Sates, and Treaties made, or which shall be made,
under their Authority; to all Cases affecting Ambassadors, other public Ministersand
Conasuls; to all Cases of admiralty and maritime Jurisdiction; to Controversies to which
the United Sates shall be a Party; to Controversies between two or more Sates; between
a Sate and Citizens of another State; between Citizens of different Sates; between
Citizens of the same State claiming Lands under Grants of different States, and between a
Sate, or the Citizens thereof, and foreign States, Citizens or Subjects.) (This section in
parentheses is modified by the 11th Amendment.)

In all Cases affecting Ambassadors, other publigidtérs and Consuls, and those in
which a State shall be Party, the supreme Coultsénee original Jurisdiction. In all the
other Cases before mentioned, the supreme Courthsiva appellate Jurisdiction, both
as to Law and Fact, with such Exceptions, and usdehn Regulations as the Congress
shall make.

The Trial of all Crimes, except in Cases of Impeaeht, shall be by Jury; and such Trial
shall be held in the State where the said CrimaB Bhve been committed; but when not
committed within any State, the Trial shall bewatlsPlace or Places as the Congress
may by Law have directed.

Section 3 - Treason

Treason against the United States, shall conslgtiotevying War against them, or in
adhering to their Enemies, giving them Aid and CamfNo Person shall be convicted of
Treason unless on the Testimony of two Witnessései@ame overt Act, or on
Confession in open Court.

The Congress shall have power to declare the Pmeishof Treason, but no Attainder of
Treason shall work Corruption of Blood, or Forfegexcept during the Life of the
Person attainted.




Article. IV. - The States
Section 1 - Each State to Honor all others

Full Faith and Credit shall be given in each Statthe public Acts, Records, and judicial
Proceedings of every other State. And the Congregsby general Laws prescribe the
Manner in which such Acts, Records and Proceedihgh be proved, and the Effect
thereof.

Section 2 - State citizens, Extradition

The Citizens of each State shall be entitled t&allileges and Immunities of Citizens in
the several States.

A Person charged in any State with Treason, Felongther Crime, who shall flee from
Justice, and be found in another State, shall omadd of the executive Authority of the
State from which he fled, be delivered up, to beaeed to the State having Jurisdiction
of the Crime.

(No Person held to Service or Labour in one State, under the Laws thereof, escaping into
another, shall, in Consequence of any Law or Regulation therein, be discharged from
such Service or Labour, But shall be delivered up on Claim of the Party to whom such
Service or Labour may be due.) (This clause in parentheses is superseded by thetli3
Amendment.)

Section 3 - New States

New States may be admitted by the Congress ingd.thion; but no new States shall be
formed or erected within the Jurisdiction of angestState; nor any State be formed by
the Junction of two or more States, or parts ofeStavithout the Consent of the
Legislatures of the States concerned as well #seo€ongress.

The Congress shall have Power to dispose of an@ mlakeedful Rules and Regulations
respecting the Territory or other Property beloggimthe United States; and nothing in
this Constitution shall be so construed as to Ereguany Claims of the United States, or
of any particular State.

Section 4 - Republican government

The United States shall guarantee to every Statasrnion a Republican Form of
Government, and shall protect each of them ag#imasion; and on Application of the
Legislature, or of the Executive (when the Legislatcannot be convened) against
domestic Violence.




Article. V. - Amendment

The Congress, whenever two thirds of both Housalt deem it necessary, shall propose
Amendments to this Constitution, or, on the Apglma of the Legislatures of two thirds
of the several States, shall call a Conventiorpfoposing Amendments, which, in either
Case, shall be valid to all Intents and Purposepaat of this Constitution, when ratified
by the Legislatures of three fourths of the sev8tates, or by Conventions in three
fourths thereof, as the one or the other Mode ¢fifiBation may be proposed by the
Congress; Provided that no Amendment which may &a@enprior to the Year One
thousand eight hundred and eight shall in any Maaffect the first and fourth Clauses
in the Ninth Section of the first Article; and thrad State, without its Consent, shall be
deprived of its equal Suffrage in the Senate.

Article. VI. - Debts, Supremacy, Oaths

All Debts contracted and Engagements entered lretiore the Adoption of this
Constitution, shall be as valid against the UnBgates under this Constitution, as under
the Confederation.

This Constitution, and the Laws of the United Statich shall be made in Pursuance
thereof; and all Treaties made, or which shall laele) under the Authority of the United
States, shall be the supreme Law of the Land; lsedudges in every State shall be
bound thereby, any Thing in the Constitution or kasany State to the Contrary
notwithstanding.

The Senators and Representatives before mentianddhe Members of the several
State Legislatures, and all executive and judiOificers, both of the United States and
of the several States, shall be bound by Oath farmAdtion, to support this Constitution;
but no religious Test shall ever be required asialifjcation to any Office or public
Trust under the United States.

Article. VII. - Ratification

The Ratification of the Conventions of nine Stagdsll be sufficient for the
Establishment of this Constitution between theeStab ratifying the Same.

Done in Convention by the Unanimous Consent ofSfages present the Seventeenth
Day of September in the Year of our Lord one thadsseven hundred and Eighty seven
and of the Independence of the United States ofrisa¢he Twelfth. In Witness whereof
We have hereunto subscribed our Names.



Go Washington - President and deputy from Virginia

New Hampshire - John Langdon, Nicholas Gilman

Massachusetts - Nathaniel Gorham, Rufus King

Connecticut - Wm Saml Johnson, Roger Sherman

New York - Alexander Hamilton

New Jersey - Wil Livingston, David Brearley, Wm &abn, Jona. Dayton

Pensylvania - B Franklin, Thomas Mifflin, Robt M@rGeo. Clymer, Thos FitzSimons,
Jared Ingersoll, James Wilson, Gouv Morris

Delaware - Geo. Read, Gunning Bedford jun, JohkiBson, Richard Bassett, Jaco.
Broom

Maryland - James McHenry, Dan of St Tho JenifemiB2arroll
Virginia - John Blair, James Madison Jr.
North Carolina - Wm Blount, Richd Dobbs Spaight, Williamson

South Carolina - J. Rutledge, Charles Coteswomnbkkpiey, Charles Pinckney, Pierce
Butler

Georgia - William Few, Abr Baldwin

Attest: William Jackson, Secretary

The Amendments

The following are the Amendments to the Constitutia. The first ten Amendments
collectively are commonly known as the Bill of Rigts.

Amendment 1 - Freedom of Religion, Press, ExpressioRatified 12/15/1791.

Congress shall make no law respecting an estal#ishat religion, or prohibiting the
free exercise thereof; or abridging the freedorsp&fech, or of the press; or the right of
the people peaceably to assemble, and to pethm@Gbvernment for a redress of
grievances.



Amendment 2 - Right to Bear Arms. Ratified 12/15/191.

A well regulated Militia, being necessary to thews#ty of a free State, the right of the
people to keep and bear Arms, shall not be infdnge

Amendment 3 - Quartering of Soldiers. Ratified 12/%/1791.

No Soldier shall, in time of peace be quarterednn house, without the consent of the
Owner, nor in time of war, but in a manner to besgribed by law.

Amendment 4 - Search and Seizure. Ratified 12/15/27.

The right of the people to be secure in their pgssbouses, papers, and effects, against
unreasonable searches and seizures, shall noblaéed, and no Warrants shall issue, but
upon probable cause, supported by Oath or affionatind particularly describing the
place to be searched, and the persons or things seized.

Amendment 5 - Trial and Punishment, Compensation foTakings. Ratified
12/15/1791.

No person shall be held to answer for a capitabtiverwise infamous crime, unless on a
presentment or indictment of a Grand Jury, exaeptses arising in the land or naval
forces, or in the Militia, when in actual servicetime of War or public danger; nor shall
any person be subject for the same offense to oe put in jeopardy of life or limb; nor
shall be compelled in any criminal case to be a&gs against himself, nor be deprived
of life, liberty, or property, without due proceasislaw; nor shall private property be
taken for public use, without just compensation.

Amendment 6 - Right to Speedy Trial, Confrontationof Witnesses. Ratified
12/15/1791.

In all criminal prosecutions, the accused shalbetie right to a speedy and public trial,
by an impartial jury of the State and district wéiarthe crime shall have been
committed, which district shall have been previgwscertained by law, and to be
informed of the nature and cause of the accusadiioloe confronted with the withesses



against him; to have compulsory process for oltgimitnesses in his favor, and to have
the Assistance of Counsel for his defence.

Amendment 7 - Trial by Jury in Civil Cases. Ratified 12/15/1791.

In Suits at common law, where the value in contreyshall exceed twenty dollars, the
right of trial by jury shall be preserved, and aotftried by a jury, shall be otherwise re-
examined in any Court of the United States, thaomiing to the rules of the common
law.

Amendment 8 - Cruel and Unusual Punishment. Ratifie¢ 12/15/1791.

Excessive bail shall not be required, nor excedanas imposed, nor cruel and unusual
punishments inflicted.

Amendment 9 - Construction of Constitution. Ratified 12/15/1791.

The enumeration in the Constitution, of certairntsyg shall not be construed to deny or
disparage others retained by the people.

Amendment 10 - Powers of the States and People. Regd 12/15/1791.

The powers not delegated to the United StatesdZtnstitution, nor prohibited by it to
the States, are reserved to the States respectoraty the people.

Amendment 11 - Judicial Limits. Ratified 2/7/1795.

The Judicial power of the United States shall reotbnstrued to extend to any suit in law
or equity, commenced or prosecuted against oneedi/nited States by Citizens of
another State, or by Citizens or Subjects of amgiga State.

Amendment 12 - Choosing the President, Vice-Preside Ratified 6/15/1804.



The Electors shall meet in their respective stated,vote by ballot for President and
Vice-President, one of whom, at least, shall ncaménhabitant of the same state with
themselves; they shall name in their ballots thegevoted for as President, and in
distinct ballots the person voted for as Vice-Rtest, and they shall make distinct lists

of all persons voted for as President, and ofaiépns voted for as Vice-President and of
the number of votes for each, which lists theylstigh and certify, and transmit sealed
to the seat of the government of the United Staliescted to the President of the Senate;

The President of the Senate shall, in the presehitee Senate and House of
Representatives, open all the certificates and dhes shall then be counted;

The person having the greatest Number of voteBrfesident, shall be the President, if
such number be a majority of the whole number ettirs appointed; and if no person
have such majority, then from the persons haviedighest numbers not exceeding
three on the list of those voted for as PresideetHouse of Representatives shall choose
immediately, by ballot, the President. But in chingghe President, the votes shall be
taken by states, the representation from eachlséaiag one vote; a quorum for this
purpose shall consist of a member or members fraorthirds of the states, and a
majority of all the states shall be necessary¢bace. And if the House of
Representatives shall not choose a President whetley right of choice shall devolve
upon them, before the fourth day of March nextoi@ihg, then the Vice-President shall
act as President, as in the case of the deatliner constitutional disability of the
President.

The person having the greatest number of votedasRfesident, shall be the Vice-
President, if such number be a majority of the whaimber of Electors appointed, and if
no person have a majority, then from the two highasmbers on the list, the Senate shall
choose the Vice-President; a quorum for the purgba# consist of two-thirds of the
whole number of Senators, and a majority of thelesinamber shall be necessary to a
choice. But no person constitutionally ineligibtethe office of President shall be eligible
to that of Vice-President of the United States.

Amendment 13 - Slavery Abolished. Ratified 12/6/186

1. Neither slavery nor involuntary servitude, exapa punishment for crime whereof
the party shall have been duly convicted, shaBtexithin the United States, or any place
subject to their jurisdiction.

2. Congress shall have power to enforce this arbglappropriate legislation.

Amendment 14 - Citizenship Rights. Ratified 7/9/18&%



1. All persons born or naturalized in the Unitedt&s¢, and subject to the jurisdiction
thereof, are citizens of the United States anthefState wherein they reside. No State
shall make or enforce any law which shall abridgegrivileges or immunities of citizens
of the United States; nor shall any State depmyeperson of life, liberty, or property,
without due process of law; nor deny to any pemsithin its jurisdiction the equal
protection of the laws.

2. Representatives shall be apportioned amongetieral States according to their
respective numbers, counting the whole number fques in each State, excluding
Indians not taxed. But when the right to vote at @lection for the choice of electors for
President and Vice-President of the United St&Repyesentatives in Congress, the
Executive and Judicial officers of a State, orrtiembers of the Legislature thereof, is
denied to any of the male inhabitants of such Skeing twenty-one years of age, and
citizens of the United States, or in any way abetigexcept for participation in rebellion,
or other crime, the basis of representation theskail be reduced in the proportion
which the number of such male citizens shall bedanh¢ whole number of male citizens
twenty-one years of age in such State.

3. No person shall be a Senator or RepresentatiG@ngress, or elector of President and
Vice-President, or hold any office, civil or militg under the United States, or under any
State, who, having previously taken an oath, agmiper of Congress, or as an officer of
the United States, or as a member of any Statslédgie, or as an executive or judicial
officer of any State, to support the Constitutidthe@ United States, shall have engaged
in insurrection or rebellion against the same,ivergyaid or comfort to the enemies
thereof. But Congress may by a vote of two-thirflsach House, remove such disability.

4. The validity of the public debt of the Unitech&ts, authorized by law, including debts
incurred for payment of pensions and bounties éovises in suppressing insurrection or
rebellion, shall not be questioned. But neitherlinéted States nor any State shall
assume or pay any debt or obligation incurred dno&insurrection or rebellion against
the United States, or any claim for the loss ormaipgation of any slave; but all such
debts, obligations and claims shall be held illegad void.

5. The Congress shall have power to enforce, byoppiate legislation, the provisions of
this article.

Amendment 15 - Race No Bar to Vote. Ratified 2/3/78.

1. The right of citizens of the United States téevshall not be denied or abridged by the
United States or by any State on account of ramer,cor previous condition of
servitude.

2. The Congress shall have power to enforce thideaby appropriate legislation.



Amendment 16 - Status of Income Tax Clarified. Rafied 2/3/1913.

The Congress shall have power to lay and colleestan incomes, from whatever
source derived, without apportionment among thersg\States, and without regard to
any census or enumeration.

Amendment 17 - Senators Elected by Popular Vote. R&ed 4/8/1913.

The Senate of the United States shall be compdseebdSenators from each State,
elected by the people thereof, for six years; auhe&enator shall have one vote. The
electors in each State shall have the qualificatiequisite for electors of the most
numerous branch of the State legislatures.

When vacancies happen in the representation oStatg in the Senate, the executive
authority of such State shall issue writs of etattio fill such vacancies: Provided, That
the legislature of any State may empower the ekecthereof to make temporary
appointments until the people fill the vacancieslgction as the legislature may direct.

This amendment shall not be so construed as totdffe election or term of any Senator
chosen before it becomes valid as part of the @atieh.

Amendment 18 - Liquor Abolished. Ratified 1/16/1919Repealed by Amendment 21,
12/5/1933.

1. After one year from the ratification of thisiel® the manufacture, sale, or
transportation of intoxicating liquors within, timaportation thereof into, or the
exportation thereof from the United States andeafitory subject to the jurisdiction
thereof for beverage purposes is hereby prohibited.

2. The Congress and the several States shall lvmeiicent power to enforce this article
by appropriate legislation.

3. This article shall be inoperative unless it Ehale been ratified as an amendment to
the Constitution by the legislatures of the sev8tates, as provided in the Constitution,
within seven years from the date of the submiskiEmeof to the States by the Congress.

Amendment 19 - Women's Suffrage. Ratified 8/18/1920



The right of citizens of the United States to vstall not be denied or abridged by the
United States or by any State on account of sex.

Congress shall have power to enforce this artiglegpropriate legislation.

Amendment 20 - Presidential, Congressional Terms.&ified 1/23/1933.

1. The terms of the President and Vice Presidait shd at noon on the 20th day of
January, and the terms of Senators and Repres@stati noon on the 3d day of January,
of the years in which such terms would have enfltds article had not been ratified,;
and the terms of their successors shall then begin.

2. The Congress shall assemble at least once iy gear, and such meeting shall begin
at noon on the 3d day of January, unless they bigd#lw appoint a different day.

3. If, at the time fixed for the beginning of theern of the President, the President elect
shall have died, the Vice President elect shalbbexPresident. If a President shall not
have been chosen before the time fixed for thermegg of his term, or if the President
elect shall have failed to qualify, then the Viagegtdent elect shall act as President until
a President shall have qualified; and the Congressby law provide for the case
wherein neither a President elect nor a Vice Pessidlect shall have qualified, declaring
who shall then act as President, or the mannehinhwone who is to act shall be
selected, and such person shall act accordingliyaiRtresident or Vice President shall
have qualified.

4. The Congress may by law provide for the cagaetieath of any of the persons from
whom the House of Representatives may choose a@nésvhenever the right of choice
shall have devolved upon them, and for the caskeofleath of any of the persons from
whom the Senate may choose a Vice President whetieveght of choice shall have
devolved upon them.

5. Sections 1 and 2 shall take effect on the 1&thad October following the ratification
of this article.

6. This article shall be inoperative unless it khale been ratified as an amendment to
the Constitution by the legislatures of three-fbarbf the several States within seven
years from the date of its submission.

Amendment 21 - Amendment 18 Repealed. Ratified 124933.

1. The eighteenth article of amendment to the Gorisin of the United States is hereby
repealed.



2. The transportation or importation into any Stakrritory, or possession of the United
States for delivery or use therein of intoxicatiiggiors, in violation of the laws thereof,
is hereby prohibited.

3. The article shall be inoperative unless it shalle been ratified as an amendment to
the Constitution by conventions in the several&3taas provided in the Constitution,
within seven years from the date of the submiskeneof to the States by the Congress.

Amendment 22 - Presidential Term Limits. Ratified 227/1951.

1. No person shall be elected to the office ofRhesident more than twice, and no person
who has held the office of President, or actedrasi®ent, for more than two years of a
term to which some other person was elected Prassthall be elected to the office of

the President more than once. But this Articlelstatl apply to any person holding the
office of President, when this Article was proposgdhe Congress, and shall not
prevent any person who may be holding the officBresident, or acting as President,
during the term within which this Article becomgseaative from holding the office of
President or acting as President during the reneaiofdsuch term.

2. This article shall be inoperative unless it shal’e been ratified as an amendment to
the Constitution by the legislatures of three-fbarbf the several States within seven
years from the date of its submission to the Stayete Congress.

Amendment 23 - Presidential Vote for District of Ctumbia. Ratified 3/29/1961.

1. The District constituting the seat of Governmeafithe United States shall appoint in
such manner as the Congress may direct: A numbelectors of President and Vice
President equal to the whole number of SenatorRapidesentatives in Congress to
which the District would be entitled if it were #afe, but in no event more than the least
populous State; they shall be in addition to theggeointed by the States, but they shall
be considered, for the purposes of the electidPresident and Vice President, to be
electors appointed by a State; and they shall mage District and perform such duties
as provided by the twelfth article of amendment.

2. The Congress shall have power to enforce thidexby appropriate legislation.

Amendment 24 - Poll Tax Barred. Ratified 1/23/1964.

1. The right of citizens of the United States téevim any primary or other election for
President or Vice President, for electors for Riesi or Vice President, or for Senator or



Representative in Congress, shall not be deniethadged by the United States or any
State by reason of failure to pay any poll tax theo tax.

2. The Congress shall have power to enforce thidexby appropriate legislation.

Amendment 25 - Presidential Disability and Successn. Ratified 2/10/1967.

1. In case of the removal of the President froncefbr of his death or resignation, the
Vice President shall become President.

2. Whenever there is a vacancy in the office ofMlue President, the President shall
nominate a Vice President who shall take officerupanfirmation by a majority vote of
both Houses of Congress.

3. Whenever the President transmits to the Presptertempore of the Senate and the
Speaker of the House of Representatives his writeataration that he is unable to
discharge the powers and duties of his office,amtd he transmits to them a written
declaration to the contrary, such powers and dstiedl be discharged by the Vice
President as Acting President.

4. Whenever the Vice President and a majority tfegithe principal officers of the
executive departments or of such other body as @sagnay by law provide, transmit to
the President pro tempore of the Senate and thek8pef the House of Representatives
their written declaration that the President ishd@do discharge the powers and duties of
his office, the Vice President shall immediatelguase the powers and duties of the
office as Acting President.

Thereafter, when the President transmits to theidkeat pro tempore of the Senate and
the Speaker of the House of Representatives hitewrdeclaration that no inability
exists, he shall resume the powers and dutiessafffice unless the Vice President and a
majority of either the principal officers of theemutive department or of such other body
as Congress may by law provide, transmit withirr fdays to the President pro tempore
of the Senate and the Speaker of the House of Bapaives their written declaration
that the President is unable to discharge the moamd duties of his office. Thereupon
Congress shall decide the issue, assembling whtiiy eight hours for that purpose if

not in session. If the Congress, within twenty dags after receipt of the latter written
declaration, or, if Congress is not in sessionhivitwenty one days after Congress is
required to assemble, determines by two thirds ebb®oth Houses that the President is
unable to discharge the powers and duties of fisepthe Vice President shall continue
to discharge the same as Acting President; othenthe President shall resume the
powers and duties of his office.




Amendment 26 - Voting Age Set to 18 Years. Ratified/1/1971.

1. The right of citizens of the United States, vane eighteen years of age or older, to
vote shall not be denied or abridged by the Undes or by any State on account of
age.

2. The Congress shall have power to enforce thideaby appropriate legislation.

Amendment 27 - Limiting Congressional Pay IncreaseRatified 5/7/1992.

No law, varying the compensation for the servidethe Senators and Representatives,
shall take effect, until an election of Represewat shall have intervened.

This file was prepared by USConstitution.net. Fiscbn the web at
http://www.usconstitution.net.
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THE CONSTITUTION OF

THE

STATE OF NEW YORK

As Revised, with Amendments adopted by the
Constitutional Convention of 1938 and Approved
by Vote of the People on November 8, 1938
and
Amendments subsequently adopted by the
Legislature and Approved by Vote of the People.

As Amended and in Force January 1, 2018

ARTICLE I
BILL OF RIGHTS

Rights, privileges and franchise secured; power of legislature to
dispense with primary elections in certain cases.

Trial by jury; how waived.

Freedom of worship; religious liberty.

Habeas corpus.

Bail; fines; punishments; detention of witnesses.

Grand jury; protection of certain enumerated rights; duty of public
officers to sign waiver of immunity and give testimony; penalty for
refusal.

Compensation for taking private property; private roads; drainage of
agricultural lands.

Freedom of speech and press; criminal prosecutions for libel.

Right to assemble and petition; divorce; lotteries; pool-selling and
gambling; laws to prevent; pari-mutuel betting on horse races
permitted; games of chance, bingo or lotto authorized under certain
restrictions.

[Repealed.]

Equal protection of laws; discrimination in civil rights prohibited.
Security against unreasonable searches, seizures and interceptions.
[Repealed.]

Common law and acts of the colonial and state legislatures.
[Repealed.]

Damages for injuries causing death.

Labor not a commodity; hours and wages in public work; right to
organize and bargain collectively.

Workers’ compensation.

ARTICLE Il
SUFFRAGE

Qualifications of voters.

Absentee voting.

Persons excluded from the right of suffrage.

Certain occupations and conditions not to affect residence.
Registration and election laws to be passed.

Permanent registration.

Manner of voting; identification of voters.

Bi-partisan registration and election board.

Presidential elections; special voting procedures authorized.

ARTICLE Il
LEGISLATURE

Legislative power.

Number and terms of senators and assemblymen.

Senate districts.

Readjustments and reapportionments; when federal census to control.
Apportionment of assemblymen; creation of assembly districts.

5-a.
5-b.
6.
7.

8.

9.

10.
11.
12.
13.
14.
15.
16.
17.
18.

19.

20.
21.

22.
23.

24.
25.

§1.

w
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Definition of inhabitants.

Independent redistricting commission.

Compensation, allowances and traveling expenses of members.
Qualifications of members; prohibitions on certain civil appointments;
acceptance to vacate seat.

Time of elections of members.

Powers of each house.

Journals; open sessions; adjournments.

Members not to be questioned for speeches.

Bills may originate in either house; may be amended by the other.
Enacting clause of bills; no law to be enacted except by bill.

Manner of passing bills; message of necessity for immediate vote.
Private or local bills to embrace only one subject, expressed in title.
Existing law not to be made applicable by reference.

Cases in which private or local bills shall not be passed.
Extraordinary sessions of the legislature; power to convene on
legislative initiative.

Private claims not to be audited by legislature; claims barred by lapse
of time.

Two-thirds bills.

Certain sections not to apply to bills recommended by certain
commissioners or public agencies.

Tax laws to state tax and object distinctly; definition of income for
income tax purposes by reference to federal laws authorized.

When yeas and nays necessary; three-fifths to constitute quorum.
Prison labor; contract system abolished.

Emergency governmental operations; legislature to provide for.

ARTICLE IV
EXECUTIVE

Executive power; election and terms of governor and lieutenant-
governor.

Qualifications of governor and lieutenant-governor.

Powers and duties of governor; compensation.

Reprieves, commutations and pardons; powers and duties of
governor relating to grants of.

When lieutenant-governor to act as governor.

Duties and compensation of lieutenant-governor; succession to the
governorship.

Action by governor on legislative bills; reconsideration after veto.
Departmental rules and regulations; filing; publication.

ARTICLE V
OFFICERS AND CIVIL DEPARTMENTS

Comptroller and attorney-general; payment of state moneys without
audit void.

Civil departments in the state government.

Assignment of functions.

Department heads.

[Repealed.]

Civil service appointments and promotions; veterans’ credits.
Membership in retirement systems; benefits not to be diminished nor
impaired.



23.
24.
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.

35.

36.
36-a.

The Constitution of the State of New York

ARTICLE VI
JUDICIARY

Unified court system; organization; process.

Court of appeals; organization; designations; vacancies, how filled;
commission on judicial nomination.

Court of appeals; jurisdiction.

Judicial departments; appellate divisions, how constituted; gov- ernor
to designate justices; temporary assignments; jurisdiction.

Appeals from judgment or order; new trial.

Judicial districts; how constituted; supreme court.

Supreme court; jurisdiction.

Appellate terms; composition; jurisdiction.

Court of claims; jurisdiction.

County courts; judges.

County court; jurisdiction.

Surrogate’s courts; judges; jurisdiction.

Family court; organization; jurisdiction.

Discharge of duties of more than one judicial office by same judicial
officer.

New York city; city-wide courts; jurisdiction.

District courts; jurisdiction; judges.

Town, village and city courts; jurisdiction; judges.

Trial by jury; trial without jury; claims against state.

Transfer of actions and proceedings.

Judges and justices; qualifications; eligibility for other office or
service; restrictions.

. Vacancies; how filled.

Commission on judicial conduct; composition; organization and
procedure; review by court of appeals; discipline of judges or jus- tices.
Removal of judges.

Court for trial of impeachments; judgment.

Judges and justices; compensation; retirement.

Temporary assignments of judges and justices.

Supreme court; extraordinary terms.

Administrative supervision of court system.

Expenses of courts.

Legislative power over jurisdiction and proceedings; delegation of
power to regulate practice and procedure.

Inapplicability of article to certain courts.

Custodians of children to be of same religious persuasion.

Existing laws; duty of legislature to implement article.

Pending appeals, actions and proceedings; preservation of existing
terms of office of judges and justices.

Certain courts abolished; transfer of judges, court personnel, and
actions and proceedings to other courts.

Pending civil and criminal cases.

Effective date of certain amendments to articles VI and VII.

36-b. [No section.]

36-c.
37.
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10.

Effective date of certain amendments to article VI, section 22.
Effective date of article.

ARTICLE VII
STATE FINANCES

Estimates by departments, the legislature and the judiciary of needed
appropriations; hearings.

Executive budget.

Budget bills; appearances before legislature.

Action on budget bills by legislature; effect thereof.

Restrictions on consideration of other appropriations.

Restrictions on content of appropriation bills.

Appropriation bills.

Gift or loan of state credit or money prohibited; exceptions for
enumerated purposes.

Short term state debts in anticipation of taxes, revenues and proceeds
of sale of authorized bonds.

State debts on account of invasion, insurrection, war and forest fires.

11. State debts generally; manner of contracting; referendum.

12. State debts generally; how paid; contribution to sinking funds;
restrictions on use of bond proceeds.

13. Refund of state debts.

14. State debt for elimination of railroad crossings at grade; expenses; how
borne; construction and reconstruction of state highways and
parkways.

15. Sinking funds; how kept and invested; income therefrom and
application thereof.

16. Payment of state debts; when comptroller to pay without appropriation.

17. Authorizing the legislature to establish a fund or funds for tax
revenue stabilization reserves; regulating payments thereto and
withdrawals therefrom.

18. Bonus on account of service of certain veterans in World War I1.

19. State debt for expansion of state university.

ARTICLE VI
LocAL FINANCES

81. Gift or loan of property or credit of local subdivisions prohibited,;
exceptions for enumerated purposes.

2. Restrictions on indebtedness of local subdivisions; contracting and
payment of local indebtedness; exceptions.

2-a. Local indebtedness for water supply, sewage and drainage facilities

and purposes; allocations and exclusions of indebtedness.

Restrictions on creation and indebtedness of certain corporations.

Limitations on local indebtedness.

Ascertainment of debt-incurring power of counties, cities, towns and

villages; certain indebtedness to be excluded.

6. Debt-incurring power of Buffalo, Rochester and Syracuse; certain
additional indebtedness to be excluded.

7. Debt-incurring power of New York city; certain additional
indebtedness to be excluded.

7-a. Debt-incurring power of New York city; certain indebtedness for
railroads and transit purposes to be excluded.

8. Indebtedness not to be invalidated by operation of this article.

9. When debt-incurring power of certain counties shall cease.

10. Limitations on amount to be raised by real estate taxes for local
purposes; exceptions.

10-a. Application and use of revenues: certain public improvements.

11. Taxes for certain capital expenditures to be excluded from tax
limitation.

12. Powers of local governments to be restricted; further limitations on
contracting local indebtedness authorized.
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ARTICLE IX
LocAL GOVERNMENTS

81. Bill of rights for local governments.

2. Powers and duties of legislature; home rule powers of local
governments; statute of local governments.

3. Existing laws to remain applicable; construction; definitions.

ARTICLE X
CORPORATIONS

81. Corporations; formation of.

2. Dues of corporations.

3. Savings bank charters; savings and loan association charters;
special charters not to be granted.

4. Corporations; definition; right to sue and be sued.

5. Public corporations; restrictions on creation and powers; accounts;
obligations of.

6. Liability of state for payment of bonds of public corporation to
construct state thruways; use of state canal lands and properties.

7. Liability of state for obligations of the port of New York authority for
railroad commuter cars; limitations.
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Liability of state on bonds of a public corporation to finance new
industrial or manufacturing plants in depressed areas.

ARTICLE XI
EDUCATION

Common schools.

Regents of the University.

Use of public property or money in aid of denominational schools
prohibited; transportation of children authorized.

ARTICLE XII
DEFENSE

Defense; militia.

ARTICLE X1l
PuBLIC OFFICERS

Oath of office; no other test for public office.

Duration of term of office.

Vacancies in office; how filled; boards of education.
Political year and legislative term.

Removal from office for misconduct.

When office to be deemed vacant; legislature may declare.
Compensation of officers.

Election and term of city and certain county officers.

9 12. [No sections 9-12; former 9-12 renumbered 4-7.]

13.

14.

oA wN®

Law enforcement and other officers.
Employees of, and contractors for, the state and local governments;
wages, hours and other provisions to be regulated by legislature.

ARTICLE X1V
CONSERVATION

Forest preserve to be forever kept wild; authorized uses and
exceptions.

Reservoirs.

Forest and wild life conservation; use or disposition of certain lands
authorized.

Protection of natural resources; development of agricultural lands.
Violations of article; how restrained.

Public utility lines and bicycle paths in forest preserves.

ARTICLE XV
CANALS

Disposition of canals and canal properties prohibited.

Prohibition inapplicable to lands and properties no longer useful;
disposition authorized.

Contracts for work and materials; special revenue fund.

Lease or transfer to federal government of barge canal system
authorized.

ARTICLE XVI
TAXATION

Power of taxation; exemptions from taxation.

Assessments for taxation purposes.

Situs of intangible personal property; taxation of.

Certain corporations not to be discriminated against.

Compensation of public officers and employees subject to taxation.
Public improvements or services; contract of indebtedness; creation of
public corporations.
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ARTICLE XVII
SocIAL WELFARE

Public relief and care.

State board of social welfare; powers and duties.

Public health.

Care and treatment of persons suffering from mental disorder or
defect; visitation of institutions for.
Institutions for detention of criminals;
commission of correction.

Visitation and inspection.

Loans for hospital construction.

probation; parole; state

ARTICLE XVIII
HOUSING

Housing and nursing home accommodations for persons of low
income; slum clearance.

Idem; powers of legislature in aid of.

Article VII to apply to state debts under this article, with certain
exceptions; amortization of state debts; capital and periodic subsidies.
Powers of cities, towns and villages to contract indebtedness in aid
of low rent housing and slum clearance projects; restrictions thereon.
Liability for certain loans made by the state to certain public
corporations.

Loans and subsidies; restrictions on and preference in occupancy of
projects.

Liability arising from guarantees to be deemed indebtedness;
method of computing.

Excess condemnation.

Acquisition of property for purposes of article.

Power of legislature; construction of article.

ARTICLE XIX
AMENDMENTS TO CONSTITUTION

. Amendments to constitution; how proposed, voted upon and ratified;

failure of attorney-general to render opinion not to affect validity.
Future constitutional conventions; how called; election of delegates;
compensation; quorum; submission of amendments; officers;
employees; rules; vacancies.

Amendments simultaneously submitted by convention and legislature.

ARTICLE XX
WHEN To TAKE EFFECT

Time of taking effect.
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THE CONSTITUTION

[Preamble] WE THE PeopLE of the State of New York, grateful to
Almighty God for our Freedom, in order to secure its blessings, DO
ESTABLISH THIS CONSTITUTION.

ARTICLE |
BiLL OF RIGHTS

[Rights, privileges and franchise secured; power of legislature to dispense
with primary elections in certain cases]

Section 1. No member of this state shall be disfranchised?, or deprived of
any of the rights or privileges secured to any citizen thereof, unless by the law
of the land, or the judgment of his or her peers, except that the legislature may
provide that there shall be no primary election held to nominate candidates for
public office or to elect persons to party positions for any political party or
parties in any unit of representation of the state from which such candidates
or persons are nominated or elected whenever there is no contest or contests
for such nominations or election as may be prescribed by general law.
(Amended by vote of the people November 3, 1959; November 6, 2001.)°

[Trial by jury; how waived]

82. Trial by jury in all cases in which it has heretofore been guaranteed by
constitutional provision shall remain inviolate forever; but a jury trial may be
waived by the parties in all civil cases in the manner to be prescribed by law.
The legislature may provide, however, by law, that a verdict may be rendered
by not less than five-sixths of the jury in any civil case. A jury trial may be
waived by the defendant in all criminal cases, except those in which the crime
charged may be punishable by death, by a written instrument signed by the
defendant in person in open court before and with the approval of a judge or
justice of a court having jurisdiction to try the offense. The legislature may
enact laws, not inconsistent herewith, governing the form, content, manner and
time of presentation of the instrument effectuating such waiver. (Amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Freedom of worship; religious liberty]

83. The free exercise and enjoyment of religious profession and worship,
without discrimination or preference, shall forever be allowed in this state to all
humankind; and no person shall be rendered incompetent to be a witness on
account of his or her opinions on matters of religious belief; but the liberty of
conscience hereby secured shall not be so construed as to excuse acts of
licentiousness, or justify practices inconsistent with the peace or safety of this
state. (Amended by vote of the people November 6, 2001.)

[Habeas corpus]

84. The privilege of a writ or order of habeas corpus shall not be suspended,
unless, in case of rebellion or invasion, the public safety requires it. (Amended
by Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Bail; fines; punishments; detention of witnesses]

85. Excessive bail shall not be required nor excessive fines imposed, nor shall
crueland unusual punishments be inflicted, nor shall witnesses be unreasonably
detained.

[Grand jury; protection of certain enumerated rights; duty of public
officers to sign waiver of immunity and give testimony; penalty for
refusal]

86. No person shall be held to answer for a capital or otherwise infamous
crime (except in cases of impeachment, and in cases of militia when in actual

1 section headings and annotations [enclosed in brackets], and footnotes throughout this
document are not a part of the official text.

2 As so in original.

3 Except where otherwise indicated, each section hereafter was re-enacted without

change by the Constitutional Convention of 1938 and re-adopted by vote of the people
November 8, 1938.

4

service, and the land, air and naval forces in time of war, or which this state
may keep with the consent of congress in time of peace, and in cases of petit
larceny under the regulation of the legislature), unless on indictment of a grand
jury, except that a person held for the action of a grand jury upon a charge for
such an offense, other than one punishable by death or life imprisonment, with
the consent of the district attorney, may waive indictment by a grand jury and
consent to be prosecuted on an information filed by the district attorney;
such waiver shall be evidenced by written instrument signed by the defendant
in open court in the presence of his or her counsel. In any trial in any court
whatever the party accused shall be allowed to appear and defend in person
and with counsel as in civil actions and shall be informed of the nature and
cause of the accusation and be confronted with the witnesses against him or
her. No person shall be subject to be twice put in jeopardy for the same
offense; nor shall he or she be compelled in any criminal case to be a witness
against himself or herself, providing, that any public officer who, upon being
called before a grand jury to testify concerning the conduct of his or her
present office or of any public office held by him or her within five years prior
to such grand jury call to testify, or the performance of his or her official
duties in any such present or prior offices, refuses to sign a waiver of
immunity against subsequent criminal prosecution, or to answer any relevant
question concerning such matters before such grand jury, shall by virtue of
such refusal, be disqualified from holding any other public office or public
employment for a period of five years from the date of such refusal to sign a
waiver of immunity against subsequent prosecution, or to answer any relevant
question concerning such matters before such grand jury, and shall be
removed from his or her present office by the appropriate authority or shall
forfeit his or her present office at the suit of the attorney-general.

The power of grand juries to inquire into the wilful misconduct in office of
public officers, and to find indictments or to direct the filing of informations
in connection with such inquiries, shall never be suspended or impaired by
law. No person shall be deprived of life, liberty or property without due
process of law. (Amended by Constitutional Convention of 1938 and approved
by vote of the people November 8, 1938; further amended by vote of the people
November 8, 1949; November 3, 1959; November 6, 1973; November 6,
2001.)

[Compensation for taking private property; private roads; drainage of
agricultural lands]

87. (a) Private property shall not be taken for public use without just
compensation.

(c) Private roads may be opened in the manner to be prescribed by law;
but in every case the necessity of the road and the amount of all damage to be
sustained by the opening thereof shall be first determined by a jury of
freeholders, and such amount, together with the expenses of the proceedings,
shall be paid by the person to be benefitted.

(d) The use of property for the drainage of swamp or agricultural lands is
declared to be a public use, and general laws may be passed permitting the
owners or occupants of swamp or agricultural lands to construct and maintain
for the drainage thereof, necessary drains, ditchesand dykes upon the lands of
others, under proper restrictions, on making just compensation, and such
compensation together with the cost of such drainage may be assessed, wholly
or partly, against any property benefitted thereby; but no special laws shall be
enacted for such purposes. (Amended by Constitutional Convention of 1938
and approved by vote of the people November 8, 1938. Subdivision (e)
repealed by vote of the people November 5, 1963. Subdivision (b)
repealed by vote of the people November 3, 1964.)

[Freedom of speech and press; criminal prosecutions for libel]

88. Every citizen may freely speak, write and publish his or her sentiments
on all subjects, being responsible for the abuse of that right; and no law shall
be passed to restrain or abridge the liberty of speech or of the press. In all
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criminal prosecutions or indictments for libels, the truth may be given in
evidence to the jury; and if it shall appear to the jury that the matter charged
as libelous is true, and was published with good motives and for justifiable
ends, the party shall be acquitted; and the jury shall have the right to determine
the law and the fact. (Amended by vote of the people November 6, 2001.)

[Right to assemble and petition; divorce; lotteries; pool-selling and
gambling; lawsto prevent; pari-mutuel betting on horse races per- mitted;
games of chance, bingo or lotto authorized under certain restrictions]
89. 1. No law shall be passed abridging the rights of the people peaceably to
assemble and to petition the government, or any department thereof; nor shall
any divorce be granted otherwise than by due judicial proceedings; except as
hereinafter provided, no lottery or the sale of lottery tickets, pool-selling,
bookmaking, or any other kind of gambling, except lotteries operated by the
state and the sale of lottery tickets in connection therewith as may be authorized
and prescribed by the legislature, the net proceeds of which shall be applied
exclusively to or in aid or support of education in this state as the legislature
may prescribe, except pari-mutuel betting on horse races as may be prescribed
by the legislature and from which the state shall derive a reasonable revenue
for the support of government, and except casino gambling at no more than
seven facilities as authorized and prescribed by the legislature shall hereafter
be authorized or allowed within this state; and the legislature shall pass
appropriate laws to prevent offenses against any of the provisions of this
section. (Amendment approved by vote of the people November 5, 2013.)

2. Notwithstanding the foregoing provisions of this section, any city, town
or village within the state may by an approving vote of the majority of the
qualified electors in such municipality voting on a proposition therefor
submitted at a general or special election authorize, subject to state legislative
supervision and control, the conduct of one or both of the following categories
of games of chance commonly known as: (a) bingo or lotto, in which prizes
are awarded on the basis of designated numbers or symbols on a card
conforming to numbers or symbols selected at random; (b) games in which
prizes are awarded on the basis of a winning number or numbers, color or
colors, or symbol or symbols determined by chance from among those
previously selected or played, whether determined as the result of the spinning
of awheel, a drawing or otherwise by chance. If authorized, such games shall
be subject to the following restrictions, among others which may be
prescribed by the legislature: (1) only bona fide religious, charitable or non-
profit organizations of veterans, volunteer firefighter and similar non-profit
organizations shall be permitted to conduct such games; (2) the entire net
proceeds of any game shall be exclusively devoted to the lawful purposes of
such organizations; (3) no person except a bona fide member of any such
organization shall participate in the management or operation of such game;
and (4) no person shall receive any remuneration for participating in the
management or operation of any such game. Unless otherwise provided by
law, no single prize shall exceed two hundred fifty dollars, nor shall any series
of prizes on one occasion aggregate more than one thousand dollars. The
legislature shall pass appropriate laws to effectuate the purposes of this
subdivision, ensure that such games are rigidly regulated to prevent
commercialized gambling, prevent participation by criminal and other
undesirable elements and the diversion of funds from the purposes authorized
hereunder and establish a method by which a municipality which has
authorized such games may rescind or revoke such authorization. Unless
permitted by the legislature, no municipality shall have the power to pass local
laws or ordinances relating to such games. Nothing in this section shall prevent
the legislature from passing laws more restrictive than any of the provisions of
this section. (Amendment approved by vote of the people November 7, 1939;
further amended by vote of the people November 5, 1957; November 8, 1966;
November 4, 1975; November 6, 1984; November 6, 2001.)

[Section 10, which dealt with ownership of lands, allodial tenures and
escheats, was repealed by amendment approved by vote of the people
November 6, 1962.]

[Equal protection of laws; discrimination in civil rights prohibited]

811. No person shall be denied the equal protection of the laws of this state or
any subdivision thereof. No person shall, because of race, color, creed or
religion, be subjected to any discrimination in his or her civil rights by any

other person or by any firm, corporation, or institution, or by the state or any
agency or subdivision of the state. (New. Adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
amended by vote of the people November 6, 2001.)

[Security against unreasonable searches, seizures and interceptions]

812. The right of the people to be secure in their persons, houses, papers and
effects, against unreasonable searches and seizures, shall not be violated, and
no warrants shall issue, but upon probable cause, supported by oath or
affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.

The right of the people to be secure against unreasonable interception of
telephone and telegraph communications shall not be violated, and ex parte
orders or warrants shall issue only upon oath or affirmation that there is
reasonable ground to believe that evidence of crime may be thus obtained, and
identifying the particular means of communication, and particularly
describing the person or persons whose communications are to be intercepted
and the purpose thereof. (New. Adopted by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938.)

[Section 13, which dealt with purchase of lands of Indians, was repealed
by amendment approved by vote of the people November 6, 1962.]

[Common law and acts of the colonial and state legislatures]

814. Such parts of the common law, and of the acts of the legislature of the
colony of New York, as together did form the law of the said colony, on the
nineteenth day of April, one thousand seven hundred seventy-five, and the
resolutions of the congress of the said colony, and of the convention of the
State of New York, in force on the twentieth day of April, one thousand seven
hundred seventy-seven, which have not since expired, or been repealed or
altered; and such acts of the legislature of this state as are now in force, shall
be and continue the law of this state, subject to such alterations as the
legislature shall make concerning the same. But all such parts of the common
law, and such of the said acts, or parts thereof, as are repugnant to this
constitution, are hereby abrogated. (Formerly §16. Renumbered and amended
by Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Section 15, which dealt with certain grants of lands and of charters made
by the king of Great Britain and the state and obligations and contracts not
to be impaired, was repealed by amendment approved by vote of the
people November 6, 1962.]

[Damages for injuries causing death]

816. The right of action now existing to recover damages for injuries resulting
in death, shall never be abrogated; and the amount recoverable shall not be
subject to any statutory limitation. (Formerly 818. Renumbered by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Labor not a commodity; hours and wages in public work; right to
organize and bargain collectively]

817. Labor of human beings is not a commodity nor an article of commerce
and shall never be so considered or construed.

No laborer, worker or mechanic, in the employ of a contractor or sub-
contractor engaged in the performance of any public work, shall be permitted
to work more than eight hours in any day or more than five days in any week,
except in cases of extraordinary emergency; nor shall he or she be paid less than
the rate of wages prevailing in the same trade or occupation in the locality
within the state where such public work is to be situated, erected or used.

Employees shall have the right to organize and to bargain collectively
through representatives of their own choosing. (New. Adopted by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; amended by vote of the people November 6, 2001.)

[Workers’ compensation]
818. Nothing contained in this constitution shall be construed to limit the
power of the legislature to enact laws for the protection of the lives, health, or

5
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safety of employees; or for the payment, either by employers, or by employers
and employees or otherwise, either directly or through a state or other system
of insurance or otherwise, of compensation for injuries to employees or for
death of employees resulting from such injuries without regard to fault as a
cause thereof, except where the injury is occasioned by the wilful intention of
the injured employee to bring about the injury or death of himself or herself
or of another, or where the injury results solely from the intoxication of the
injured employee while on duty; or for the adjustment, determination and
settlement, with or without trial by jury, of issues which may arise under
such legislation; or to provide that the right of such compensation, and the
remedy therefor shall be exclusive of all other rights and remedies for injuries
to employees or for death resulting from such injuries; or to provide that the
amount of such compensation for death shall not exceed a fixed or
determinable sum; provided that all moneys paid by an employer to his or
her employees or their legal representatives, by reason of the enactment of
any of the laws herein authorized, shall be held to be a proper charge in the
cost of operating the business of the employer. (Formerly 819. Renumbered
by Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; amended by vote of the people November 6, 2001.)

ARTICLE 11
SUFFRAGE

[Qualifications of voters]

Section 1. Every citizen shall be entitled to vote at every election for all
officers elected by the people and upon all questions submitted to the vote of the
people provided that such citizen is eighteen years of age or over and shall have
been a resident of this state, and of the county, city, or village for thirty days
next preceding an election. (Amended by Constitutional Convention of 1938
and approved by vote of the people November 8, 1938; further amended by
vote of the people November 2, 1943; November 6, 1945; November 6, 1961,
November 8, 1966; November 7, 1995.)

[Absentee voting]

82. The legislature may, by general law, provide a manner in which, and the
time and place at which, qualified voters who, on the occurrence of any
election, may be absent from the county of their residence or, if residents
of the city of New York, from the city, and qualified voters who, on the
occurrence of any election, may be unable to appear personally at the polling
place because of illness or physical disability, may vote and for the return and
canvass of their votes. (Formerly §1-a. Renumbered by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
amended by vote of the people November 4, 1947; November 8, 1955;
November 5, 1963.)

[Persons excluded from the right of suffrage]

83. No person who shall receive, accept, or offer to receive, or pay, offer or
promise to pay, contribute, offer or promise to contribute to another, to be
paid or used, any money or other valuable thing as a compensation or reward
for the giving or withholding a vote at an election, or who shall make any
promise to influence the giving or withholding any such vote, or who shall
make or become directly or indirectly interested in any bet or wager
depending upon the result of any election, shall vote at such election; and
upon challenge for such cause, the person so challenged, before the officers
authorized for that purpose shall receive his or her vote, shall swear or affirm
before such officers that he or she has not received or offered, does not expect
to receive, has not paid, offered or promised to pay, contributed, offered or
promised to contribute to another, to be paid or used, any money or other
valuable thing as a compensation or reward for the giving or withholding a
vote at such election, and has not made any promise to influence the giving
or withholding of any such vote, nor made or become directly or indirectly
interested in any bet or wager depending upon the result of such election. The
legislature shall enact laws excluding from the right of suffrage all persons
convicted of bribery or of any infamous crime. (Formerly 82. Renumbered by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; amended by vote of the people November 6, 2001.)

[Certain occupations and conditions not to affect residence]

84. For the purpose of voting, no person shall be deemed to have gained or
lost a residence, by reason of his or her presence or absence, while employed
in the service of the United States; nor while engaged in the navigation of the
waters of this state, or of the United States, or of the high seas; nor while a
student of any seminary of learning; nor while kept at any almshouse, or other
asylum, or institution wholly or partly supported at public expense or by
charity; nor while confined in any public prison. (Formerly §3. Renumbered
by Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; amended by vote of the people November 6, 2001.)

[Registration and election laws to be passed]

85. Laws shall be made for ascertaining, by proper proofs, the citizens who
shall be entitled to the right of suffrage hereby established, and for the
registration of voters; which registration shall be completed at least ten days
before each election. Such registration shall not be required for town and
village elections except by express provision of law. (Formerly §4.
Renumbered by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938; amended by vote of the people November 6,
1951; further amended by vote of the people November 8, 1955; November
8, 1966; November 7, 1995.)

[Permanent registration]

86. The legislature may provide by law for a system or systems of
registration whereby upon personal application a voter may be regis- tered
and his or her registration continued so long as he or she shall remain qualified
to vote from an address within the jurisdiction of the board with which such
voter is registered. (New. Adopted by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; amended by vote of the
people November 7, 1995; November 6, 2001.)

[Manner of voting; identification of voters]

87. All elections by the citizens, except for such town officers as may by law
be directed to be otherwise chosen, shall be by ballot, or by such other method
as may be prescribed by law, provided that secrecy in voting be preserved.
The legislature shall provide for identification of voters through their
signatures in all cases where personal registration is required and shall also
provide for the signatures, at the time of voting, of all persons voting in person
by ballot or voting machine, whether or not they have registered in person,
save only in cases of illiteracy or physical disability. (Formerly 8§5.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Bi-partisan registration and election boards]

88. Alllaws creating, regulating or affecting boards or officers charged with the
duty of qualifying voters, or of distributing ballots to voters, or of receiving,
recording or counting votes at elections, shall secure equal representation of the
two political parties which, at the general election next preceding that for
which such boards or officers are to serve, cast the highest and the next highest
number of votes. All such boards and officers shall be appointed or elected in
such manner, and upon the nomination of such representatives of said parties
respectively, as the legislature may direct. Existing laws on this subject shall
continue until the legislature shall otherwise provide. This section shall not
apply to town, or village elections. (Formerly §6. Renumbered and amended
by Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; further amended by vote of the people November 7,
1995.)

[Presidential elections; special voting procedures authorized]

89. Notwithstanding the residence requirements imposed by section one of
this article, the legislature may, by general law, provide special procedures
whereby every person who shall have moved from another state to this state
or from one county, city or village within this state to another county, city or
village within this state and who shall have been an inhabitant of this state in
any event for ninety days next preceding an election at which electors are to be
chosen for the office of president and vice president of the United States shall
be entitled to vote in this state solely for such electors, provided such person
is otherwise qualified to vote in this state and is not able to qualify to vote for
such electors in any other state. The legislature may also, by general law,
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prescribe special procedures whereby every person who is registered and
would be qualified to vote in this state but for his or her removal from this
state to another state within one year next preceding such election shall be
entitled to vote in this state solely for such electors, provided such person is
not able to qualify to vote for such electors in any other state. (New. Added
by vote of the people November 5, 1963; amended by vote of the people
November 6, 2001.)

ARTICLE Il
LEGISLATURE

[Legislative power]
Section 1. The legislative power of this state shall be vested in the senate
and assembly.

[Number and terms of senators and assemblymen]

82. The senate shall consist of fifty members?, except as hereinafter provided.
The senators elected in the year one thousand eight hundred and ninety-five
shall hold their offices for three years, and their successors shall be chosen for
two years. The assembly shall consist of one hundred and fifty members. The
assembly members elected in the year one thousand nine hundred and thirty-
eight, and their successors, shall be chosen for two years. (Amended by vote
of the people November 2, 1937; November 6, 2001.)

[Senate districts]

§3. The senate districts®, described in section three of article three of this
constitution as adopted by the people on November sixth, eighteen hundred
ninety-four are hereby continued for all of the purposes of future
reapportionments of senate districts pursuant to section four of this article.
(Formerly 83. Repealed and replaced by new 83 amended by vote of the
people November 6, 1962.)

[Readjustments and reapportionments; when federal census to control]

84. (a) Except as herein otherwise provided, the federal census taken in the
year nineteen hundred thirty and each federal census taken decennially
thereafter shall be controlling as to the number of inhabitants in the state or
any part thereof for the purposes of the apportionment of members of
assembly and readjustment or alteration of senate and assembly districts next
occurring, in so far as such census and the tabulation thereof purport to give
the information necessary therefor. The legislature, by law, shall provide for
the making and tabulation by state authorities of an enumeration of the
inhabitants of the entire state to be used for such purposes, instead of a federal
census, if the taking of a federal census in any tenth year from the year nineteen
hundred thirty be omitted or if the federal census fails to show the number of
aliens or Indians not taxed. If a federal census, though giving the requisite
information as to the state at large, fails to give the information as to any civil
or territorial divisions which is required to be known for such purposes, the
legislature, by law, shall provide for such an enumeration of the inhabitants of
such parts of the state only as may be necessary, which shall supersede in part
the federal census and be used in connection therewith for such purposes. The
legislature, by law, may provide in its discretion for an enumeration by state
authorities of the inhabitants of the state, to be used for such purposes, in place
of a federal census, when the return of a decennial federal census is delayed
so that it is not available at the beginning of the regular session of the
legislature in the second year after the year nineteen hundred thirty or after
any tenth year therefrom, or if an apportionment of members of assembly and
readjustment or alteration of senate districts is not made at or before such a
session. At the regular session in the year nineteen hundred thirty-two, and at
the first regular session after the year nineteen hundred forty and after each
tenth year therefrom the senate districts shall be readjusted or altered, but if, in
any decade, counting from and including that which begins with the year
nineteen hundred thirty-one, such a readjustment or alteration is not made at
the time above prescribed, it shall be made at a subsequent session occurring
not later than the sixth year of such decade, meaning not later than nineteen

4 State Law §123 sets forth current number of senators.
5 State Law §124 currently sets forth 63 senate districts.

hundred thirty-six, nineteen hundred forty-six, nineteen hundred fifty-six, and
so on; provided, however, that if such districts shall have been readjusted or
altered by law in either of the years nineteen hundred thirty or nineteen
hundred thirty-one, they shall remain unaltered until the first regular session
after the year nineteen hundred forty. No town, except a town having more
than a full ratio of apportionment, and no block in a city inclosed by streets or
public ways, shall be divided in the formation of senate districts. In the
reapportionment of senate districts, no district shall contain a greater excess
in population over an adjoining district in the same county, than the population
of a town or block therein adjoining such district. Counties, towns or blocks
which, from their location, may be included in either of two districts, shall be
so placed as to make said districts most nearly equal in number of inhabitants,
excluding aliens.

No county shall have four or more senators unless it shall have a full ratio
for each senator. No county shall have more than one-third of all the senators;
and no two counties or the territory thereof as now organized, which are
adjoining counties, or which are separated only by public waters, shall have
more than one-half of all the senators.

(b) The independent redistricting commission established pursuant to
section five-b of this article shall prepare a redistricting plan to establish
senate, assembly, and congressional districts every ten years commencing in
two thousand twenty-one, and shall submit to the legislature such plan and the
implementing legislation therefor on or before January first or as soon as
practicable thereafter but no later than January fifteenth in the year ending in
two beginning in two thousand twenty-two. The redistricting plans for the
assembly and the senate shall be contained in and voted upon by the
legislature in a single bill, and the congressional district plan may be included
in the same bill if the legislature chooses to do so. The implementing
legislation shall be voted upon, without amendment, by the senate or the
assembly and if approved by the first house voting upon it, such legislation
shall be delivered to the other house immediately to be voted upon without
amendment. If approved by both houses, such legislation shall be presented
to the governor for action.

If either house shall fail to approve the legislation implementing the first
redistricting plan, or the governor shall veto such legislation and the
legislature shall fail to override such veto, each house or the governor if he or
she vetoes it, shall notify the commission that such legislation has been
disapproved. Within fifteen days of such notification and in no case later than
February twenty-eighth, the redistricting commission shall prepare and
submit to the legislature a second redistricting plan and the necessary
implementing legislation for such plan. Such legislation shall be voted upon,
without amendment, by the senate or the assembly and, if approved by the
first house voting upon it, such legislation shall be delivered to the other house
immediately to be voted upon without amendment. If approved by both
houses, such legislation shall be presented to the governor for action.

If either house shall fail to approve the legislation implementing the second
redistricting plan, or the governor shall veto such legislation and the
legislature shall fail to override such veto, each house shall introduce such
implementing legislation with any amendments each house of the legislature
deems necessary. All such amendments shall comply with the provisions of
this article. If approved by both houses, such legislation shall be presented to
the governor for action.

All votes by the senate or assembly on any redistricting plan legislation
pursuant to this article shall be conducted in accordance with the following
rules:

(1) In the event that the speaker of the assembly and the temporary
president of the senate are members of two different political parties, approval
of legislation submitted by the independent redistricting commission pursuant
to subdivision (f) of section five-b of this article shall require the vote in
support of its passage by at least a majority of the members elected to each
house.

(2) In the event that the speaker of the assembly and the temporary
president of the senate are members of two different political parties, approval
of legislation submitted by the independent redistricting commission pursuant
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to subdivision (g) of section five-b of this article shall require the vote in
support of its passage by at least sixty percent of the members elected to each
house.

(3) In the event that the speaker of the assembly and the temporary
president of the senate are members of the same political party, approval of
legislation submitted by the independent redistricting commission pursuant to
subdivision (f) or (g) of section five-b of this article shall require the vote in
support of its passage by at least two-thirds of the members elected to each
house.

(c) Subject to the requirements of the federal constitution and statutes and
in compliance with state constitutional requirements, the following principles
shall be used in the creation of state senate and state assembly districts and
congressional districts:

(1) When drawing district lines, the commission shall consider whether
such lines would result in the denial or abridgement of racial or language
minority voting rights, and districts shall not be drawn to have the purpose of,
nor shall they result in, the denial or abridgement of such rights. Districts shall
be drawn so that, based on the totality of the circumstances, racial or minority
language groups do not have less opportunity to participate in the political
process than other members of the electorate and to elect representatives of
their choice.

(2) To the extent practicable, districts shall contain as nearly as may be an
equal number of inhabitants. For each district that deviates from this
requirement, the commission shall provide a specific public explanation as to
why such deviation exists.

(3) Each district shall consist of contiguous territory.

(4) Each district shall be as compact in form as practicable.

(5) Districts shall not be drawn to discourage competition or for the purpose
of favoring or disfavoring incumbents or other particular candidates or
political parties. The commission shall consider the maintenance of cores of
existing districts, of pre-existing political subdivisions, including counties,
cities, and towns, and of communities of interest.

(6) In drawing senate districts, towns or blocks which, from their location
may be included in either of two districts, shall be so placed as to make said
districts most nearly equal in number of inhabitants. The requirements that
senate districts not divide counties or towns, as well as the 'block-on-border'
and 'town-on-border' rules, shall remain in effect.

During the preparation of the redistricting plan, the independent
redistricting commission shall conduct not less than one public hearing on
proposals for the redistricting of congressional and state legislative districts
in each of the following (i) cities: Albany, Buffalo, Syracuse, Rochester, and
White Plains; and (ii) counties: Bronx, Kings, New York, Queens, Richmond,
Nassau, and Suffolk. Notice of all such hearings shall be widely published
using the best available means and media a reasonable time before every
hearing. At least thirty days prior to the first public hearing and in any event
no later than September fifteenth of the year ending in one or as soon as
practicable thereafter, the independent redistricting commission shall make
widely available to the public, in print form and using the best available
technology, its draft redistricting plans, relevant data, and related information.
Such plans, data, and information shall be in a form that allows and facilitates
their use by the public to review, analyze, and comment upon such plans and
to develop alternative redistricting plans for presentation to the commission
at the public hearings. The independent redistricting commission shall report
the findings of all such hearings to the legislature upon submission of a
redistricting plan.

(d) The ratio for apportioning senators shall always be obtained by dividing
the number of inhabitants, excluding aliens, by fifty, and the senate shall
always be composed of fifty members, except that if any county having three
or more senators at the time of any apportionment shall be entitled on such
ratio to an additional senator or senators, such additional senator or senators
shall be given to such county in addition to the fifty senators, and the whole
number of senators shall be increased to that extent.

The senate districts, including the present ones, as existing immediately
before the enactment of a law readjusting or altering the senate districts, shall
continue to be the senate districts of the state until the expirations of the terms
of the senators then in office, except for the purpose of an election of senators

6 State Law §121 sets forth 150 assembly districts.
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for full terms beginning at such expirations, and for the formation of assembly
districts.

(e) The process for redistricting congressional and state legislative districts
established by this section and sections five and five-b of this article shall
govern redistricting in this state except to the extent that a court is required to
order the adoption of, or changes to, a redistricting plan as a remedy for a
violation of law.

A reapportionment plan and the districts contained in such plan shall be in
force until the effective date of a plan based upon the subsequent federal
decennial census taken in a year ending in zero unless modified pursuant to
court order. (Amended by vote of the people November 6, 1945; further
amended by vote of the people November 4, 2014.)

[Apportionment of assemblymen; creation of assembly districts]

85. The members of the assembly shall be chosen by single districts and
shall be apportioned pursuant to this section and sections four and five-b of
this article at each regular session at which the senate districts are readjusted
or altered, and by the same law, among the several counties of the state, as
nearly as may be according to the number of their respective inhabitants,
excluding aliens. Every county heretofore established and separately
organized, except the county of Hamilton, shall always be entitled to one
member of assembly, and no county shall hereafter be erected unless its
population shall entitle it to a member. The county of Hamilton shall elect with
the county of Fulton, until the population of the county of Hamilton shall,
according to the ratio, entitle it to a member. But the legislature may abolish
the said county of Hamilton and annex the territory thereof to some other
county or counties.

The quotient obtained by dividing the whole number of inhabitants of the
state, excluding aliens, by the number of members of assembly, shall be the
ratio for apportionment, which shall be made as follows: One member of
assembly shall be apportioned to every county, including Fulton and Hamilton
as one county, containing less than the ratio and one-half over. Two members
shall be apportioned to every other county. The remaining members of
assembly shall be apportioned to the counties having more than two ratios
according to the number of inhabitants, excluding aliens. Membersapportioned
on remainders shall be apportioned to the counties having the highest
remainders in the order thereof respectively. No county shall have more
members of assembly than a county having a greater number of inhabitants,
excluding aliens.

The assembly districts®, including the present ones, as existing immediately
before the enactment of a law making an apportionment of members of
assembly among the counties, shall continue to be the assembly districts of
the state until the expiration of the terms of members then in office, except for
the purpose of an election of members of assembly for full terms beginning at
such expirations.

In any county entitled to more than one member, the board of supervisors,
and in any city embracing an entire county and having no board of supervisors,
the common council, or if there be none, the body exercising the powers of a
common council, shall assemble at such times as the legislature making an
apportionment shall prescribe, and divide such counties into assembly
districts as nearly equal in number of inhabitants, excluding aliens, as may be,
of convenient and contiguous territory in as compact form as practicable, each
of which shall be wholly within a senate district formed under the same
apportionment, equal to the number of members of assembly to which such
county shall be entitled, and shall cause to be filed in the office of the secretary
of state and of the clerk of such county, a description of such districts,
specifying the number of each district and of the inhabitants thereof,
excluding aliens, according to the census or enumeration used as the
population basis for the formation of such districts; and such apportionment
and districts shall remain unaltered until after the next reapportionment of
members of assembly, except that the board of supervisors of any county
containing a town having more than a ratio of apportionment and one-half
over may alter the assembly districts in a senate district containing such town
at any time on or before March first, nineteen hundred forty-six. In counties
having more than one senate district, the same number of assembly districts
shall be put in each senate district, unless the assembly districts cannot be
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evenly divided among the senate districts of any county, in which case one
more assembly district shall be put in the senate district in such county having
the largest, or one less assembly district shall be put in the senate district in
such county having the smallest number of inhabitants, excluding aliens, as the
case may require. Nothing in this section shall prevent the division, at any
time, of counties and towns and the erection of new towns by the legislature.

An apportionment by the legislature, or other body, shall be subject to
review by the supreme court, at the suit of any citizen, under such reasonable
regulations as the legislature may prescribe; and any court before which a
cause may be pending involving an apportionment, shall give precedence
thereto over all other causes and proceedings, and if said court be not in
session it shall convene promptly for the disposition of the same. The court
shall render its decision within sixty days after a petition is filed. In any
judicial proceeding relating to redistricting of congressional or state
legislative districts, any law establishing congressional or state legislative
districts found to violate the provisions of this article shall be invalid in whole
or in part. In the event that a court finds such a violation, the legislature shall
have a full and reasonable opportunity to correct the law's legal infirmities.
(Amended by vote of the people November 6, 1945; further amended by vote
of the people November 4, 2014.)

[Definition of inhabitants]
85-a. For the purpose of apportioning senate and assembly districts pursuant
to the foregoing provisions of this article, the term “inhabitants, excluding
aliens” shall mean the whole humber of persons. (New. Added by vote of the
people November 4, 1969.)

[Independent redistricting commission]

85-b. (a) On or before February first of each year ending with a zero and at
any other time a court orders that congressional or state legislative districts be
amended, an independent redistricting commission shall be established to
determine the district lines for congressional and state legislative offices. The
independent redistricting commission shall be composed of ten members,
appointed as follows:

(1) two members shall be appointed by the temporary president of the
senate;

(2) two members shall be appointed by the speaker of the assembly;

(3) two members shall be appointed by the minority leader of the senate;

(4) two members shall be appointed by the minority leader of the assembly;

(5) two members shall be appointed by the eight members appointed
pursuant to paragraphs (1) through (4) of this subdivision by a vote of not less
than five members in favor of such appointment, and these two members shall
not have been enrolled in the preceding five years in either of the two political
parties that contain the largest or second largest number of enrolled voters
within the state;

(6) one member shall be designated chair of the commission by a majority
of the members appointed pursuant to paragraphs (1) through (5) of this
subdivision to convene and preside over each meeting of the commission.

(b) The members of the independent redistricting commission shall be
registered voters in this state. No member shall within the last three years:

(1) be or have been a member of the New York state legislature or United
States Congress or a statewide elected official;

(2) be or have been a state officer or employee or legislative employee as
defined in section seventy-three of the public officers law;

(3) be or have been a registered lobbyist in New York state;

(4) be or have been a political party chairman, as defined in paragraph (k)
of subdivision one of section seventy-three of the public officers law;

(5) be the spouse of a statewide elected official or of any member of the
United States Congress, or of the state legislature.

(c) To the extent practicable, the members of the independent redistricting
commission shall reflect the diversity of the residents of this state with regard
to race, ethnicity, gender, language, and geographic residence and to the
extent practicable the appointing authorities shall consult with organizations
devoted to protecting the voting rights of minority and other voters concerning

potential appointees to the commission.

(d) Vacancies in the membership of the commission shall be filled within
thirty days in the manner provided for in the original appointments.

(e) The legislature shall provide by law for the compensation of the
members of the independent redistricting commission, including
compensation for actual and necessary expenses incurred in the performance
of their duties.

() A minimum of five members of the independent redistricting
commission shall constitute a quorum for the transaction of any business or
the exercise of any power of such commission prior to the appointment of the
two commission members appointed pursuant to paragraph (5) of subdivision
(a) of this section, and a minimum of seven members shall constitute a quorum
after such members have been appointed, and no exercise of any power of the
independent redistricting commission shall occur without the affirmative vote
of at least a majority of the members, provided that, in order to approve any
redistricting plan and implementing legislation, the following rules shall
apply:

(1) In the event that the speaker of the assembly and the temporary
president of the senate are members of the same political party, approval of a
redistricting plan and implementing legislation by the commission for
submission to the legislature shall require the vote in support of its approval
by at least seven members including at least one member appointed by each
of the legislative leaders.

(2) In the event that the speaker of the assembly and the temporary
president of the senate are members of two different political parties, approval
of a redistricting plan by the commission for submission to the legislature
shall require the vote in support of its approval by at least seven members
including at least one member appointed by the speaker of the assembly and
one member appointed by the temporary president of the senate.

(9) In the event that the commission is unable to obtain seven votes to
approve a redistricting plan on or before January first in the year ending in
two or as soon as practicable thereafter, the commission shall submit to the
legislature that redistricting plan and implementing legislation that garnered
the highest number of votes in support of its approval by the commission with
a record of the votes taken. In the event that more than one plan received the
same number of votes for approval, and such number was higher than that for
any other plan, then the commission shall submit all plans that obtained such
number of votes. The legislature shall consider and vote upon such
implementing legislation in accordance with the voting rules set forth in
subdivision (b) of section four of this article.

(h) (1) The independent redistricting commission shall appoint two co-
executive directors by a majority vote of the commission in accordance with
the following procedure:

(i) In the event that the speaker of the assembly and the temporary president
of the senate are members of two different political parties, the co-executive
directors shall be approved by a majority of the commission that includes at
least one appointee by the speaker of the assembly and at least one appointee
by the temporary president of the senate.

(ii) In the event that the speaker of the assembly and the temporary
president of the senate are members of the same political party, the co-
executive directors shall be approved by a majority of the commission that
includes at least one appointee by each of the legislative leaders.

(2) One of the co-executive directors shall be enrolled in the political party
with the highest number of enrolled members in the state and one shall be
enrolled in the political party with the second highest number of enrolled
members in the state. The co-executive directors shall appoint such staff as
are necessary to perform the commission's duties, except that the commission
shall review a staffing plan prepared and provided by the co-executive
directors which shall contain a list of the various positions and the duties,
qualifications, and salaries associated with each position.

(3) In the event that the commission is unable to appoint one or both of the
co-executive directors within forty-five days of the establishment of a quorum
of seven commissioners, the following procedure shall be followed:

(i) In the event that the speaker of the assembly and the temporary president
of the senate are members of two different political parties, within ten days

9
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the speaker's appointees on the commission shall appoint one co-executive
director, and the temporary president's appointees on the commission shall
appoint the other co-executive director. Also within ten days the minority
leader of the assembly shall select a co-deputy executive director, and the
minority leader of the senate shall select the other co-deputy executive
director.

(ii) In the event that the speaker of the assembly and the temporary
president of the senate are members of the same political party, within ten
days the speaker's and temporary president's appointees on the commission
shall together appoint one co-executive director, and the two minority leaders'
appointees on the commission shall together appoint the other co-executive
director.

(4) In the event of a vacancy in the offices of co-executive director or co-
deputy executive director, the position shall be filled within ten days of its
occurrence by the same appointing authority or authorities that appointed his
or her predecessor.

(i) The state budget shall include necessary appropriations for the expenses
of the independent redistricting commission, provide for compensation and
reimbursement of expenses for the members and staff of the commission,
assign to the commission any additional duties that the legislature may deem
necessary to the performance of the duties stipulated in this article, and require
other agencies and officials of the state of New York and its political
subdivisions to provide such information and assistance as the commission
may require to perform its duties. (New. Added by vote of the people
November 4, 2014.)

[Compensation, allowances and traveling expenses of members]

86. Each member of the legislature shall receive for his or her services a like
annual salary, to be fixed by law. He or she shall also be reimbursed for his
or her actual traveling expenses in going to and returning from the place in
which the legislature meets, not more than once each week while the
legislature is in session. Senators, when the senate alone is convened in
extraordinary session, or when serving as members of the court for the trial of
impeachments, and such members of the assembly, not exceeding nine in
number, as shall be appointed managers of an impeachment, shall receive an
additional per diem allowance, to be fixed by law. Any member, while serving
as an officer of his or her house or in any other special capacity therein or
directly connected therewith not hereinbefore in this section specified, may
also be paid and receive, in addition, any allowance which may be fixed by
law for the particular and additional services appertaining to or entailed by such
office or special capacity. Neither the salary of any member nor any other
allowance so fixed may be increased or diminished during, and with respect
to, the term for which he or she shall have been elected, nor shall he or she be
paid or receive any other extra compensation. The provisions of this section
and laws enacted in compliance therewith shall govern and be exclusively
controlling, according to their terms. Members shall continue to receive such
salary and additional allowance as heretofore fixed and provided in this
section, until changed by law pursuant to this section. (Amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; further amended by vote of the people November 4, 1947;
November 3, 1964; November 6, 2001.)

[Qualifications of members; prohibitions on certain civil appointments;
acceptance to vacate seat]

8§7. No person shall serve as a member of the legislature unless he or she is a
citizen of the United States and has been a resident of the state of New York
for five years, and, except as hereinafter otherwise prescribed, of the
assembly or senate district for the twelve months immediately preceding his
or her election; if elected a senator or member of assembly at the first election
next ensuing after a readjustment or alteration of the senate or assembly
districts becomes effective, a person, to be eligible to serve as such, must have
been a resident of the county in which the senate or assembly district is
contained for the twelve months immediately preceding his or her election.
No member of the legislature shall, during the time for which he or she was
elected, receive any civil appointment from the governor, the governor and the
senate, the legislature or from any city government, to an office which shall
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have been created, or the emoluments whereof shall have been increased
during such time. If a member of the legislature be elected to congress, or
appointed to any office, civil or military, under the government of the United
States, the state of New York, or under any city government except as a
member of the national guard or naval militia of the state, or of the reserve
forces of the United States, his or her acceptance thereof shall vacate his or her
seat in the legislature, providing, however, that a member of the legislature
may be appointed commissioner of deeds or to any office in which he or she
shall receive no compensation. (New. Derived in part from former §87 and 8.
Adopted by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938; amended by vote of the people November 2,
1943))

[Time of elections of members]

88. The elections of senators and members of assembly, pursuant to the
provisions of this constitution, shall be held on the Tuesday succeeding the
first Monday of November, unless otherwise directed by the legislature.
(Formerly 89. Renumbered by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Powers of each house]

89. A majority of each house shall constitute a quorum to do business. Each
house shall determine the rules of its own proceedings, and be the judge of the
elections, returns and qualifications of its own members; shall choose its own
officers; and the senate shall choose a temporary president and the assembly
shall choose a speaker. (Formerly §10. Renumbered by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.
Amended by vote of the people November 5, 1963.)

[Journals; open sessions; adjournments]

810. Each house of the legislature shall keep a journal of its proceedings, and
publish the same, except such parts as may require secrecy. The doors of each
house shall be kept open, except when the public welfare shall require
secrecy. Neither house shall, without the consent of the other, adjourn for
more than two days. (Formerly 811. Renumbered and amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Members not to be questioned for speeches]

811. For any speech or debate in either house of the legislature, the members
shall not be questioned in any other place. (Formerly §12. Renumbered by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Bills may originate in either house; may be amended by the other]

812. Any bill may originate in either house of the legislature, and all bills
passed by one house may be amended by the other. (Formerly 813.
Renumbered by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938.)

[Enacting clause of bills; no law to be enacted except by bill]

§13. The enacting clause of all bills shall be “The People of the State of New
York, represented in Senate and Assembly, do enact as follows,” and no law
shall be enacted except by bill. (Formerly §14. Renumbered by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.)

[Manner of passing bills; message of necessity for immediate vote]

814. No bill shall be passed or become a law unless it shall have been printed
and upon the desks of the members, in its final form, at least three calendar
legislative days prior to its final passage, unless the governor, or the acting
governor, shall have certified, under his or her hand and the seal of the state,
the facts which in his or her opinion necessitate an immediate vote thereon,
in which case it must nevertheless be upon the desks of the members in final
form, not necessarily printed, before its final passage; nor shall any bill be
passed or become a law, except by the assent of a majority of the members
elected to each branch of the legislature; and upon the last reading of a bill, no
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amendment thereof shall be allowed, and the question upon its final passage
shall be taken immediately thereafter, and the ayes and nays entered on the
journal.

For purposes of this section, a bill shall be deemed to be printed and upon
the desks of the members if: it is set forth in a legible electronic format by
electronic means, and it is available for review in such format at the desks of
the members. For purposes of this section "electronic means" means any
method of transmission of information between computers or other machines
designed for the purpose of sending and receiving such transmissions and
which: allows the recipient to reproduce the information transmitted in a
tangible medium of expression; and does not permit additions, deletions or
other changes to be made without leaving an adequate record thereof.
(Formerly 815. Renumbered and amended by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938; further amended
by vote of the people: November 6, 2001; November 4, 2014.)

[Private or local bills to embrace only one subject, expressed in title]
815. No private or local bill, which may be passed by the legislature, shall
embrace more than one subject, and that shall be expressed in the title.
(Formerly 816. Renumbered by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Existing law not to be made applicable by reference]

816. No act shall be passed which shall provide that any existing law, or any
part thereof, shall be made or deemed a part of said act, or which shall enact
that any existing law, or part thereof, shall be applicable, except by inserting
it in such act. (Formerly §17. Renumbered by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938.)

[Cases in which private or local bills shall not be passed]
817. The legislature shall not pass a private or local bill in any of the following
cases:

Changing the names of persons.

Laying out, opening, altering, working or discontinuing roads, highways or
alleys, or for draining swamps or other low lands. Locating or changing county
seats.

Providing for changes of venue in civil or criminal cases.

Incorporating villages.

Providing for election of members of boards of supervisors.

Selecting, drawing, summoning or empaneling grand or petit jurors.

Regulating the rate of interest on money.

The opening and conducting of elections or designating places of voting.

Creating, increasing or decreasing fees, percentages or allowances of public
officers, during the term for which said officers are elected or appointed.

Granting to any corporation, association or individual the right to lay down
railroad tracks.

Granting to any private corporation, association or individual any exclusive
privilege, immunity or franchise whatever.

Granting to any person, association, firm or corporation, an exemption from
taxation on real or personal property.

Providing for the building of bridges, except over the waters forming a part
of the boundaries of the state, by other than a municipal or other public
corporation or a public agency of the state. (Formerly 818. Renumbered and
amended by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938; further amended by vote of the people November
3,1964.)

[Extraordinary sessions of the legislature; power to convene on legislative
initiative]

818. The members of the legislature shall be empowered, upon the
presentation to the temporary president of the senate and the speaker of the
assembly of a petition signed by two-thirds of the members elected to each
house of the legislature, to convene the legislature on extraordinary occasions
to act upon the subjects enumerated in such petition. (New. Added by vote of
the people November 4, 1975.)

[Private claims not to be audited by legislature; claims barred by lapse of
time]

819. The legislature shall neither audit nor allow any private claim or account
against the state, but may appropriate money to pay such claims as shall have
been audited and allowed according to law.

No claim against the state shall be audited, allowed or paid which, as
between citizens of the state, would be barred by lapse of time. But if the
claimant shall be under legal disability, the claim may be presented within two
years after such disability is removed. (Derived in part from former §6 of Art.
7. Amended by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938; further amended by vote of the people
November 3, 1964.)

[Two-thirds bills]

§20. The assent of two-thirds of the members elected to each branch of the
legislature shall be requisite to every bill appropriating the public moneys or
property for local or private purposes.

[Certain sections not to apply to bills recommended by certain
commissioners or public agencies]

821. Sections 15, 16 and 17 of this article shall not apply to any bill, or the
amendments to any bill, which shall be recommended to the legislature by
commissioners or any public agency appointed or directed pursuant to law to
prepare revisions, consolidations or compilations of statutes. But a bill
amending an existing law shall not be excepted from the provisions of sections
15, 16 and 17 of this article unless such amending bill shall itself be
recommended to the legislature by such commissioners or public agency.
(Formerly §23. Renumbered and amended by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938.)

[Tax laws to state tax and object distinctly; definition of income for income
tax purposes by reference to federal laws authorized]

822. Every law which imposes, continues or revives a tax shall distinctly state
the tax and the object to which it is to be applied, and it shall not be sufficient
to refer to any other law to fix such tax or object.

Notwithstanding the foregoing or any other provision of this constitution,
the legislature, in any law imposing a tax or taxes on, in respect to or measured
by income, may define the income on, in respect to or by which such tax or
taxes are imposed or measured, by reference to any provision of the laws of
the United States as the same may be or become effective at any time or from
time to time, and may prescribe exceptions or modifications to any such
provision. (Formerly §24. Renumbered by Constitutional Convention of 1938
and approved by vote of the people November 8, 1938; amended by vote of
the people November 3, 1959.)

[When yeas and nays necessary; three-fifths to constitute quorum]

823. On the final passage, in either house of the legislature, of any act which
imposes, continues or revives a tax, or creates a debt or charge, or makes,
continues or revives any appropriation of public or trust money or property,
or releases, discharges or commutes any claim or demand of the state, the
question shall be taken by yeas and nays, which shall be duly entered upon the
journals, and three-fifths of all the members elected to either house shall, in all
such cases, be necessary to constitute a quorum therein. (Formerly §25.
Renumbered by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938.)

[Prison labor; contract system abolished]

824. The legislature shall, by law, provide for the occupation and employment
of prisoners sentenced to the several state prisons, penitentiaries, jails and
reformatories in the state; and no person in any such prison, penitentiary, jail
or reformatory, shall be required or allowed to work, while under sentence
thereto, at any trade, industry or occupation, wherein or whereby his or her
work, or the product or profit of his or her work, shall be farmed out, contracted,
given or sold to any person, firm, association or corporation, provided that the
legislature may provide by law that such prisoners may voluntarily perform
work for nonprofit organizations. As used in this section, the term “nonprofit
organization” means an organization operated exclusively for religious,
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charitable, or educational purposes, no part of the net earnings of which inures
to the benefit of any private shareholder or individual. This section shall not
be construed to prevent the legislature from providing that convicts may work
for, and that the products of their labor may be disposed of to, the state or any
political division thereof, or for or to any public institution owned or managed
and controlled by the state, or any political division thereof. (Formerly §29.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; further amended by vote
of the people November 6, 2001; November 3, 2009.)

[Emergency governmental operations; legislature to provide for]
825. Notwithstanding any other provision of this constitution, the legislature,
in order to insure continuity of state and local governmental operations in
periods of emergency caused by enemy attack or by disasters (natural or
otherwise), shall have the power and the immediate duty (1) to provide for
prompt and temporary succession to the powers and duties of public offices,
of whatever nature and whether filled by election or appointment, the
incumbents of which may become unavailable for carrying on the powers and
duties of such offices, and (2) to adopt such other measures as may be
necessary and proper for insuring the continuity of governmental operations.
Nothing in this article shall be construed to limit in any way the power
of the state to deal with emergencies arising from any cause. (New. Added by
vote of the people November 5, 1963.)

ARTICLE IV
EXECUTIVE

[Executive power; election and terms of governor and lieutenant-
governor]

Section 1. The executive power shall be vested in the governor, who shall
hold office for four years; the lieutenant-governor shall be chosen at the same
time, and for the same term. The governor and lieutenant-governor shall be
chosen at the general election held in the year nineteen hundred thirty-eight,
and each fourth year thereafter. They shall be chosen jointly, by the casting
by each voter of a single vote applicable to both offices, and the legislature by
law shall provide for making such choice in such manner. The respective
persons having the highest number of votes cast jointly for them for governor
and lieutenant-governor respectively shall be elected. (Amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; further amended by vote of the people November 3,
1953; November 6, 2001.)

[Qualifications of governor and lieutenant-governor]

82. No person shall be eligible to the office of governor or lieutenant-
governor, except a citizen of the United States, of the age of not less than
thirty years, and who shall have been five years next preceding the election a
resident of this state. (Amended by vote of the people November 6, 2001.)

[Powers and duties of governor; compensation]

83. The governor shall be commander-in-chief of the military and naval forces
of the state. The governor shall have power to convene the legislature, or the
senate only, on extraordinary occasions. At extraordinary sessions convened
pursuant to the provisions of this section no subject shall be acted upon, except
such as the governor may recommend for consideration. The governor shall
communicate by message to the legislature at every session the condition of the
state, and recommend such matters to it as he or she shall judge expedient.
The governor shall expedite all such measures as may be resolved upon by the
legislature, and shall take care that the laws are faithfully executed. The
governor shall receive for his or her services an annual salary to be fixed by
joint resolution of the senate and assembly, and there shall be provided for his
or her use a suitable and furnished executive residence. (Formerly §4.
Renumbered and amended by Constitutional Convention of 1938 and approved
by vote of the people November 8, 1938; further amended by vote of the people
November 3, 1953; November 5, 1963; November 6, 2001.)
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[Reprieves, commutations and pardons; powers and duties of governor
relating to grants of]

84. The governor shall have the power to grant reprieves, commutations and
pardons after conviction, for all offenses except treason and cases of
impeachment, upon such conditions and with such restrictions and
limitations, as he or she may think proper, subject to such regulations as may
be provided by law relative to the manner of applying for pardons. Upon
conviction for treason, the governor shall have power to suspend the execution
of the sentence, until the case shall be reported to the legislature at its next
meeting, when the legislature shall either pardon, or commute the sentence,
direct the execution of the sentence, or grant a further reprieve. The governor
shall annually communicate to the legislature each case of reprieve,
commutation or pardon granted, stating the name of the convict, the crime of
which the convict was convicted, the sentence and its date, and the date of the
commutation, pardon or reprieve. (Formerly 85. Renumbered by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; further amended by vote of the people November 6,
2001.)

[When lieutenant-governor to act as governor]

85. In case of the removal of the governor from office or of his or her death
or resignation, the lieutenant-governor shall become governor for the
remainder of the term.

In case the governor-elect shall decline to serve or shall die, the lieutenant-
governor-elect shall become governor for the full term.

In case the governor is impeached, is absent from the state or is otherwise
unable to discharge the powers and duties of the office of governor, the
lieutenant-governor shall act as governor until the inability shall cease or
until the term of the governor shall expire.

In case of the failure of the governor-elect to take the oath of office at the
commencement of his or her term, the lieutenant-governor-elect shall act as
governor until the governor shall take the oath. (Formerly 86. Renumbered
and amended by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938; further amended by vote of the people November
8,1949; November 5, 1963; November 6, 2001.)

[Duties and compensation of lieutenant-governor; succession to the
governorship]

86. The lieutenant-governor shall possess the same qualifications of
eligibility for office as the governor. The lieutenant-governor shall be the
president of the senate but shall have only a casting vote therein.

The lieutenant-governor shall receive for his or her services an annual salary
to be fixed by joint resolution of the senate and assembly.

In case of vacancy in the offices of both governor and lieutenant- governor,
a governor and lieutenant-governor shall be elected for the remainder of the
term at the next general election happening not less than three months after
both offices shall have become vacant. No election of a lieutenant-governor
shall be had in any event except at the time of electing a governor.

In case of vacancy in the offices of both governor and lieutenant- governor
or if both of them shall be impeached, absent from the state or otherwise unable
to discharge the powers and duties of the office of governor, the temporary
president of the senate shall act as governor until the inability shall cease or
until a governor shall be elected.

In case of vacancy in the office of lieutenant-governor alone, or if the
lieutenant-governor shall be impeached, absent from the state or otherwise
unable to discharge the duties of office, the temporary president of the senate
shall perform all the duties of lieutenant-governor during such vacancy or
inability.

If, when the duty of acting as governor devolves upon the temporary
president of the senate, there be a vacancy in such office or the temporary
president of the senate shall be absent from the state or otherwise unable to
discharge the duties of governor, the speaker of the assembly shall act as
governor during such vacancy or inability.

The legislature may provide for the devolution of the duty of acting as
governor in any case not provided for in this article. (Formerly 887 and 8.
Renumbered and amended by Constitutional Convention of 1938 and approved
by vote of the people November 8, 1938; further amended by vote of the people
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November 6, 1945; November 3, 1953; November 5, 1963; November 6,
2001.)

[Action by governor on legislative bills; reconsideration after veto]

87. Every bill which shall have passed the senate and assembly shall, before
it becomes a law, be presented to the governor; if the governor approve, he or
she shall sign it; but if not, he or she shall return it with his or her objections
to the house in which it shall have originated, which shall enter the
objections at large on the journal, and proceed to reconsider it. If after such
reconsideration, two-thirds of the members elected to that house shall agree to
pass the bill, it shall be sent together with the objections, to the other house,
by which it shall likewise be reconsidered; and if approved by two-thirds of
the members elected to that house, it shall become a law notwithstanding the
objections of the governor. In all such cases the votes in both houses shall be
determined by yeas and nays, and the names of the members voting shall be
entered by yeas and nays, and the names of the members voting shall be entered
on the journal of each house respectively. If any bill shall not be returned by
the governor within ten days (Sundays excepted) after it shall have been
presented to him or her, the same shall be a law in like manner as if he or she
had signed it, unless the legislature shall, by their adjournment, prevent its
return, in which case it shall not become a law without the approval of the
governor. No bill shall become a law after the final adjournment of the
legislature, unless approved by the governor within thirty days after such
adjournment. If any bill presented to the governor contain several items of
appropriation of money, the governor may object to one or more of such items
while approving of the other portion of the bill. In such case the governor
shall append to the bill, at the time of signing it, a statement of the items to
which he or she objects; and the appropriation so objected to shall not take
effect. If the legislature be in session, he or she shall transmit to the house in
which the bill originated a copy of such statement, and the items objected to
shall be separately reconsidered. If on reconsideration one or more of such
items be approved by two-thirds of the members elected to each house, the
same shall be part of the law, notwithstanding the objections of the governor.
All the provisions of this section, in relation to bills not approved by the
governor, shall apply in cases in which he or she shall withhold approval from
any item or items contained in a bill appropriating money. (Formerly §9.
Renumbered by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938; further amended by vote of the people
November 6, 2001.)

[Departmental rules and regulations; filing; publication]

88. Norule or regulation made by any state department, board, bureau, officer,
authority or commission, except such as relates to the organization or internal
management of a state department, board, bureau, authority or commission
shall be effective until it is filed in the office of the department of state. The
legislature shall provide for the speedy publication of such rules and
regulations, by appropriate laws. (New. Adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.)

ARTICLE V
OFFICERS AND CIVIL DEPARTMENTS

[Comptroller and attorney-general; payment of state moneys without
audit void]

Section 1. The comptroller and attorney-general shall be chosen at the same
general election as the governor and hold office for the same term, and shall
possess the qualifications provided in section 2 of article 1V. The legislature
shall provide for filling vacancies in the office of comptroller and of attorney-
general. No election of a comptroller or an attorney-general shall be had except
at the time of electing a governor. The comptroller shall be required: (1) To
audit all vouchers before payment and all official accounts; (2) to audit the
accrual and collection of all revenues and receipts; and (3) to prescribe such
methods of accounting as are necessary for the performance of the foregoing
duties. The payment of any money of the state, or of any money under its
control, or the refund of any money paid to the state, except upon audit by the
comptroller, shall be void, and may be restrained upon the suit of any taxpayer
with the consent of the supreme court in appellate division on notice to the
attorney-general. In such respect the legislature shall define the powers and

duties and may also assign to him or her: (1) supervision of the accounts of any
political subdivision of the state; and (2) powers and duties pertaining to or
connected with the assessment and taxation of real estate, including
determination of ratios which the assessed valuation of taxable real property
bears to the full valuation thereof, but not including any of those powers and
duties reserved to officers of a county, city, town or village by virtue of
sections seven and eight of article nine of this constitution. The legislature shall
assign to him or her no administrative duties, excepting such as may be
incidental to the performance of these functions, any other provision of this
constitution to the contrary notwithstanding. (Amended by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
further amended by vote of the people November 3, 1953; November 8, 1955;
November 6, 2001.)

[Civil departments in the state government]

82. There shall be not more than twenty civil departments in the state
government, including those referred to in this constitution. The legislature
may by law change the names of the departments referred to in this
constitution. (Amended by Constitutional Convention of 1938 and approved
by vote of the people November 8, 1938; further amended by vote of the people
November 2,1943; November 3, 1959; November 7, 1961.)

[Assignment of functions]

83. Subject to the limitations contained in this constitution, the legislature
may from time to time assign by law new powers and functions to
departments, officers, boards, commissions or executive offices of the
governor, and increase, modify or diminish their powers and functions.
Nothing contained in this article shall prevent the legislature from creating
temporary commissions for special purposes or executive offices of the
governor and from reducing the number of departments as provided for in this
article, by consolidation or otherwise. (Amended by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
further amended by vote of the people November 7, 1961.)

[Department heads]

84. The head of the department of audit and control shall be the comptroller
and of the department of law, the attorney-general. The head of the
department of education shall be The Regents of the University of the State
of New York, who shall appoint and at pleasure remove a commissioner of
education to be the chief administrative officer of the department. The head of
the department of agriculture and markets shall be appointed in a manner to be
prescribed by law. Except as otherwise provided in this constitution, the heads
of all other departments and the members of all boards and commissions,
excepting temporary commissions for special purposes, shall be appointed by
the governor by and with the advice and consent of the senate and may be
removed by the governor, in a manner to be prescribed by law. (Amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; further amended by vote of the people November 7, 1961.)

[Section 5, which abolished certain offices, was repealed by amendment
approved by vote of the people November 6, 1962.]

[Civil service appointments and promotions; veterans’ credits]

86. Appointments and promotions in the civil service of the state and all of
the civil divisions thereof, including cities and villages, shall be made
according to merit and fitness to be ascertained, as far as practicable, by
examination which, as far as practicable, shall be competitive; provided,
however, that any member of the armed forces of the United States who served
therein in time of war, and who, at the time of such member’s appointment or
promotion, is a citizen or an alien lawfully admitted for permanent residence
in the United States and a resident of this state and is honorably discharged
or released under honorable circumstances from such service, shall be entitled
to receive five points additional credit in a competitive examination for
original appointment and two and one-half points additional credit in an
examination for promotion or, if such member was disabled in the actual
performance of duty in any war and his or her disability is certified by the
United States department of veterans affairs to be in existence at the time of
application for appointment or promotion, he or she shall be entitled to receive
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ten points additional credit in a competitive examination for original
appointment and five points additional credit in an examination for
promotion. Such additional credit shall be added to the final earned rating of
such member after he or she has qualified in an examination and shall be
granted only at the time of establishment of an eligible list. No such member
shall receive the additional credit granted by this section after he or she has
received one appointment, either original entrance or promotion, from an
eligible list on which he or she was allowed the additional credit granted by this
section, except where a member has been appointed or promoted from an
eligible list on which he or she was allowed additional credit for military
service and subsequent to such appointment he or she is disabled as provided
in this section, such member shall be entitled to ten points additional credit
less the number of points of additional credit allowed for the prior
appointment. (Formerly §6. Repealed and new section approved by vote of
the people November 8, 1949; further amended by vote of the people
November 3, 1964; November 3, 1987; November 4, 1997; November 6,
2001; November 4, 2008; November 5, 2013.)

[Membership in retirement systems; benefits not to be diminished nor
impaired]
87. (a) After July first, nineteen hundred forty, membership in any pension or
retirement system of the state or of a civil division thereof shall be a
contractual relationship, the benefits of which shall not be diminished or
impaired.

(b) Notwithstanding subdivision (a) of this section, the public pension of a
public officer, as defined in paragraph (c) of this section, who stands
convicted of a felony for which such felony has a direct and actual relationship
to the performance of the public officer's existing duties, may be reduced or
revoked, following notice and a hearing by an appropriate court, as provided
by law. The court determination whether to reduce or revoke such pension
shall be based on the consideration of factors including the severity of the
crime and the proportionality of a reduction or revocation of such pension to
such crime. When a court issues an order to reduce or revoke such pension,
the court shall consider and determine specific findings as to the amount of
such forfeiture, if any, and whether forfeiture, in whole or in part, would result
in undue hardship or other inequity upon any dependent children, spouse or
other dependents; and other factors as provided by law. The legislature shall
enact legislation to implement this amendment taking into account interests
of justice.

(c) For the purposes of paragraph (b) of this section, the term "public
officer" shall mean: (i) an official filling an elected office within the state; (ii)
a holder of office filled by direct appointment by the governor of this state,
either upon or without senate confirmation; (iii) a county, city, town or village
administrator, manager or equivalent position; (iv) the head or heads of any
state or local government department, division, board, commission, bureau,
public benefit corporation, or public authority of this state who are vested with
authority, direction and control over such department, division, board,
commission, bureau, public benefit corporation or public authority; (v) the
chief fiscal officer or treasurer of any municipal corporation or political
subdivision of the state; (vi) a judge or justice of the unified court system; and
(vii) a legislative, executive, or judicial employee of this state who directly
assists in the formulation of legislation, rules, regulations, policy, or judicial
decision-making and who is designated as a policymaker as set forth in
statute.

(d) Paragraph (b) of this section shall only apply to crimes committed on
or after the first of January next succeeding the date upon which the people
shall approve and ratify the amendment to the constitution that added this
paragraph. (New. Adopted by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; further amended by vote
of the people November 6, 2001; subdivision b, ¢ and d added by vote of the
people November 7, 2017.)

7 New article, adopted by vote of the people November 7, 1961; repealed and replaced
former article adopted November 3, 1925, as amended.
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ARTICLE VI”
JUDICIARY

[Unified court system; organization; process]

Section 1. a. There shall be a unified court system for the state. The state-
wide courts shall consist of the court of appeals, the supreme court including the
appellate divisions thereof, the court of claims, the county court, the surrogate’s
court and the family court, as hereinafter provided. The legislature shall
establish in and for the city of New York, as part of the unified court system
for the state, a single, city-wide court of civil jurisdiction and a single, city-
wide court of criminal jurisdiction, as hereinafter provided, and may upon the
request of the mayor and the local legislative body of the city of New York,
merge the two courts into one city-wide court of both civil and criminal
jurisdiction. The unified court system for the state shall also include the
district, town, city and village courts outside the city of New York, as
hereinafter provided.

b. The court of appeals, the supreme court including the appellate divisions
thereof, the court of claims, the county court, the surrogate’s court, the family
court, the courts or court of civil and criminal jurisdiction of the city of New
York, and such other courts as the legislature may determine shall be courts
of record.

c. All processes, warrants and other mandates of the court of appeals, the
supreme courtincluding the appellate divisions thereof, the court of claims, the
county court, the surrogate’s court and the family court may be served and
executed in any part of the state. All processes, warrants and other mandates of
the courts or court of civil and criminal jurisdiction of the city of New York
may, subject to such limitation as may be prescribed by the legislature, be
served and executed in any part of the state. The legislature may provide that
processes, warrants and other mandates of the district court may be served and
executed in any part of the state and that processes, warrants and other
mandates of town, village and city courts outside the city of New York
may be served and executed in any part of the county in which such courts are
located or in any part of any adjoining county.

[Court of appeals; organization; designations; vacancies, how filled;
commission on judicial nomination]

82. a. The court of appeals is continued. It shall consist of the chief judge and
the six elected associate judges now in office, who shall hold their offices until
the expiration of their respective terms, and their successors, and such justices
of the supreme court as may be designated for service in said court as
hereinafter provided. The official terms of the chief judge and the six associate
judges shall be fourteen years.

Five members of the court shall constitute a quorum, and the concurrence
of four shall be necessary to a decision; but no more than seven judges shall
sit in any case. In case of the temporary absence or inability to act of any
judge of the court of appeals, the court may designate any justice of the
supreme court to serve as associate judge of the court during such absence or
inability to act. The court shall have power to appoint and to remove its clerk.
The powers and jurisdiction of the court shall not be suspended for want of
appointment when the number of judges is sufficient to constitute a quorum.

b. Whenever and as often as the court of appeals shall certify to the governor
that the court is unable, by reason of the accumulation of causes pending
therein, to hear and dispose of the same with reasonable speed, the governor
shall designate such number of justices of the supreme court as may be so
certified to be necessary, but not more than four, to serve as associate judges of
the court of appeals. The justices so designated shall be relieved, while so
serving, from their duties as justices of the supreme court, and shall serve as
associate judges of the court of appeals until the court shall certify that the need
for the services of any such justices no longer exists, whereupon they shall
return to the supreme court. The governor may fill vacancies among such
designated judges. No such justices shall serve as associate judge of the court
of appeals except while holding the office of justice of the supreme court. The
designation of a justice of the supreme court as an associate judge of the court
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of appeals shall not be deemed to affect his or her existing office any longer
than until the expiration of his or her designation as such associate judge, nor
to create a vacancy.

c. There shall be a commission on judicial nomination to evaluate the
qualifications of candidates for appointment to the court of appeals and to
prepare a written report and recommend to the governor those persons who by
their character, temperament, professional aptitude and experience are well
qualified to hold such judicial office. The legislature shall provide by law for
the organization and procedure of the judicial nominating commission.

d. (I) The commission on judicial nomination shall consist of twelve
members of whom four shall be appointed by the governor, four by the chief
judge of the court of appeals, and one each by the speaker of the assembly,
the temporary president of the senate, the minority leader of the senate, and
the minority leader of the assembly. Of the four members appointed by the
governor, no more than two shall be enrolled in the same political party, two
shall be members of the bar of the state, and two shall not be members of the
bar of the state. Of the four members appointed by the chief judge of the court
of appeals, no more than two shall be enrolled in the same political party, two
shall be members of the bar of the state, and two shall not be members of the bar
of the state. No member of the commission shall hold or have held any judicial
office or hold any elected public office for which he or she receives
compensation during his or her period of service, except that the governor
and the chief judge may each appoint no more than one former judge or justice
of the unified court system to such commission. No member of the commission
shall hold any office in any political party. No member of the judicial
nominating commission shall be eligible for appointment to judicial office in
any court of the state during the member’s period of service or within one
year thereafter.

(2) The members first appointed by the governor shall have respectively
one, two, three and four year terms as the governor shall designate. The
members first appointed by the chief judge of the court of appeals shall have
respectively one, two, three and four year terms as the chief judge shall
designate. The member first appointed by the temporary president of the
senate shall have a one-year term. The member first appointed by the minority
leader of the senate shall have a two-year term. The member first appointed
by the speaker of the assembly shall have a four-year term. The member first
appointed by the minority leader of the assembly shall have a three-year term.
Each subsequent appointment shall be for a term of four years.

(3) The commission shall designate one of their number to serve as
chairperson.

(4) The commission shall consider the qualifications of candidates for
appointment to the offices of judge and chief judge of the court of appeals
and, whenever a vacancy in those offices occurs, shall prepare a written report
and recommend to the governor persons who are well qualified for those
judicial offices.

e. The governor shall appoint, with the advice and consent of the senate,
from among those recommended by the judicial nominating commission, a
person to fill the office of chief judge or associate judge, as the case may be,
whenever a vacancy occurs in the court of appeals; provided, however, that no
person may be appointed a judge of the court of appeals unless such person is
a resident of the state and has been admitted to the practice of law in this state
for at least ten years. The governor shall transmit to the senate the written
report of the commission on judicial nomination relating to the nominee.

f. When a vacancy occurs in the office of chief judge or associate judge
of the court of appeals and the senate is not in session to give its advice and
consent to an appointment to fill the vacancy, the governor shall fill the
vacancy by interim appointment upon the recommendation of a commission on
judicial nomination as provided in this section. An interim appointment shall
continue until the senate shall pass upon the governor's selection. If the senate
confirms an appointment, the judge shall serve a term as provided in
subdivision a of this section commencing from the date of his or her interim
appointment. If the senate rejects an appointment, a vacancy in the office shall
occur sixty days after such rejection. If an interim appointment to the court of
appeals be made from among the justices of the supreme court or the appellate
divisions thereof, that appointment shall not affect the justice’s existing office,
nor create a vacancy in the supreme court, or the appellate division thereof,
unless such appointment is confirmed by the senate and the appointee shall
assume such office. If an interim appointment of chief judge of the court of

appeals be made from among the associate judges, an interim appointment of
associate judge shall be made in like manner; in such case, the appointment as
chief judge shall not affect the existing office of associate judge, unless such
appointment as chief judge is confirmed by the senate and the appointee shall
assume such office.

g. The provisions of subdivisions ¢, d, e and f of this section shall not
apply to temporary designations or assignments of judges or justices.
(Subdivision a amended, subdivision ¢ repealed and new subdivisions c
through g added by vote of the people November 8, 1977; further amended
by vote of the people November 6, 2001.)

[Court of appeals; jurisdiction]

83. a. The jurisdiction of the court of appeals shall be limited to the review
of questions of law except where the judgment is of death, or where the
appellate division, on reversing or modifying a final or interlocutory judgment
in an action or a final or interlocutory order in a special proceeding, finds new
facts and a final judgment or a final order pursuant thereto is entered; but the
right to appeal shall not depend upon the amount involved.

b. Appeals to the court of appeals may be taken in the classes of cases
hereafter enumerated in this section;

In criminal cases, directly from a court of original jurisdiction where the
judgment is of death, and in other criminal cases from an appellate division or
otherwise as the legislature may from time to time provide.

In civil cases and proceedings as follows:

(1) As of right, from a judgment or order entered upon the decision of an
appellate division of the supreme court which finally determines an action or
special proceeding wherein is directly involved the construction of the
constitution of the state or of the United States, or where one or more of the
justices of the appellate division dissents from the decision of the court, or
where the judgment or order is one of reversal or modification.

(2) As of right, from a judgment or order of a court of record of original
jurisdiction which finally determines an action or special proceeding where
the only question involved on the appeal is the validity of a statutory
provision of the state or of the United States under the constitution of the
state or of the United States; and on any such appeal only the constitutional
question shall be considered and determined by the court.

(3) Asofright, from an order of the appellate division granting a new trial in
an action or a new hearing in a special proceeding where the appellant
stipulates that, upon affirmance, judgment absolute or final order shall be
rendered against him or her.

(4) From a determination of the appellate division of the supreme court in
any department, other than a judgment or order which finally determines an
action or special proceeding, where the appellate division allows the same and
certifies that one or more questions of law have arisen which, in its opinion,
ought to be reviewed by the court of appeals, but in such case the appeal shall
bring up for review only the question or questions so certified; and the court
of appeals shall certify to the appellate division its determination upon such
question or questions.

(5) From an order of the appellate division of the supreme court in any
department, in a proceeding instituted by or against one or more public
officers or a board, commission or other body of public officers or a court or
tribunal, other than an order which finally determines such proceeding, where
the court of appeals shall allow the same upon the ground that, in its opinion,
a question of law is involved which ought to be reviewed by it, and without
regard to the availability of appeal by stipulation for final order absolute.

(6) From a judgment or order entered upon the decision of an appellate
division of the supreme court which finally determines an action or special
proceeding but which is not appealable under paragraph (1) of this subdivision
where the appellate division or the court of appeals shall certify that in its
opinion a question of law is involved which ought to be reviewed by the court
of appeals. Such an appeal may be allowed upon application (a) to the
appellate division, and in case of refusal, to the court of appeals, or (b) directly
to the court of appeals. Such an appeal shall be allowed when required in the
interest of substantial justice.

(7) No appeal shall be taken to the court of appeals from a judgment or order
entered upon the decision of an appellate division of the supreme court in any
civil case or proceeding where the appeal to the appellate division was from
a judgment or order entered in an appeal from another court, including an
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appellate or special term of the supreme court, unless the construction of the
constitution of the state or of the United States is directly involved therein, or
unless the appellate division of the supreme court shall certify that in its
opinion a question of law is involved which ought to be reviewed by the court
of appeals.

(8) The legislature may abolish an appeal to the court of appeals as of right
in any or all of the cases or classes of cases specified in paragraph (1) of this
subdivision wherein no question involving the construction of the
constitution of the state or of the United States is directly involved, provided,
however, that appeals in any such case or class of cases shall thereupon be
governed by paragraph (6) of this subdivision.

(9) The court of appeals shall adopt and from time to time may amend
a rule to permit the court to answer questions of New York law certified to it
by the Supreme Court of the United States, a court of appeals of the United
States or an appellate court of last resort of another state, which may be
determinative of the cause then pending in the certifying court and which in
the opinion of the certifying court are not controlled by precedent in the
decisions of the courts of New York. (Paragraph (9) added by vote of the
people November 5, 1985; further amended by vote of the people November
6, 2001.)

[Judicial departments; appellate divisions, how constituted;

governor to designate justices; temporary assignments; jurisdiction]

84. a. The state shall be divided into four judicial departments. The first
department shall consist of the counties within the first judicial district of the
state. The second department shall consist of the counties within the second,
ninth, tenth and eleventh judicial districts of the state. The third department
shall consist of the counties within the third, fourth and sixth judicial districts
of the state. The fourth department shall consist of the counties within the fifth,
seventh and eighth judicial districts of the state. Each department shall be
bounded by the lines of judicial districts. Once every ten years the legislature
may alter the boundaries of the judicial departments, but without changing
the number thereof.

b. The appellate divisions of the supreme court are continued, and shall
consist of seven justices of the supreme court in each of the first and second
departments, and five justices in each of the other departments. In each
appellate division, four justices shall constitute a quorum, and the concurrence
of three shall be necessary to a decision. No more than five justices shall sit
in any case.

c. The governor shall designate the presiding justice of each appellate
division, who shall act as such during his or her term of office and shall be a
resident of the department. The other justices of the appellate divisions shall
be designated by the governor, from all the justices elected to the supreme
court, for terms of five years or the unexpired portions of their respective
terms of office, if less than five years.

d. The justices heretofore designated shall continue to sit in the appellate
divisions until the terms of their respective designations shall expire. From
time to time as the terms of the designations expire, or vacancies occur, the
governor shall make new designations. The governor may also, on request of
any appellate division, make temporary designations in case of the absence or
inability to act of any justice in such appellate division, for service only during
such absence or inability to act.

e. In case any appellate division shall certify to the governor that one or
more additional justices are needed for the speedy disposition of the business
before it, the governor may designate an additional justice or additional
justices; but when the need for such additional justice or justices shall no
longer exist, the appellate division shall so certify to the governor, and
thereupon service under such designation or designations shall cease.

f. A majority of the justices designated to sit in any appellate division shall
at all times be residents of the department.

g. Whenever the appellate division in any department shall be unable to
dispose of its business within a reasonable time, a majority of the presiding
justices of the several departments, at a meeting called by the presiding justice
of the department in arrears, may transfer any pending appeals from such
department to any other department for hearing and determination.

8 Judiciary Law §140 currently sets forth 13 judicial districts.
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h. A justice of the appellate division of the supreme court in any
department may be temporarily designated by the presiding justice of hisor
her department to the appellate division in another judicial department upon
agreement by the presiding justices of the appellate division of the departments
concerned.

i. In the event that the disqualification, absence or inability to act of
justices in any appellate division prevents there being a quorum of justices
qualified to hear an appeal, the justices qualified to hear the appeal may
transfer it to the appellate division in another department for hearing and
determination. In the event that the justices in any appellate division qualified
to hear an appeal are equally divided, said justices may transfer the appeal to
the appellate division in another department for hearing and determination.
Each appellate division shall have power to appoint and remove its clerk.

j. No justice of the appellate division shall, within the department to which
he or she may be designated to perform the duties of an appellate justice,
exercise any of the powers of a justice of the supreme court, other than those
of a justice out of court, and those pertaining to the appellate division, except
that the justice may decide causes or proceedings theretofore submitted, or
hear and decide motions submitted by consent of counsel, but any such justice,
when not actually engaged in performing the duties of such appellate justice
in the department to which he or she is designated, may hold any term of the
supreme court and exercise any of the powers of a justice of the supreme court
in any judicial district in any other department of the state.

k. The appellate divisions of the supreme court shall have all the
jurisdiction possessed by them on the effective date of this article and such
additional jurisdiction as may be prescribed by law, provided, however,
that the right to appeal to the appellate divisions from a judgment or order
which does not finally determine an action or special proceeding may be
limited or conditioned by law. (Subdivision e amended by vote of the people
November 8, 1977; further amended by vote of the people November 6, 2001.)

[Appeals from judgment or order; new trial]
85. a. Uponanappeal fromajudgment or an order, any appellate court to which
the appeal is taken which is authorized to review such judgment or order may
reverse or affirm, wholly or in part, or may modify the judgment or order
appealed from, and each interlocutory judgment or intermediate or other order
which it is authorized to review, and as to any or all of the parties. It shall
thereupon render judgment of affirmance, judgment of reversal and final
judgment upon the right of any or all of the parties, or judgment of
modification thereon according to law, except where it may be necessary or
proper to grant a new trial or hearing, when it may grant a new trial or hearing.
b. If any appeal is taken to an appellate court which is not authorized to
review such judgment or order, the court shall transfer the appeal to an
appellate court which is authorized to review such judgment or order.

[Judicial districts; how constituted; supreme court]®

86. a. The state shall be divided into eleven judicial districts. The first judicial
district shall consist of the counties of Bronx and New York. The second
judicial district shall consist of the counties of Kings and Richmond. The third
judicial district shall consist of the counties of Albany, Columbia, Greene,
Rensselaer, Schoharie, Sullivan, and Ulster. The fourth judicial district shall
consist of the counties of Clinton, Essex, Franklin, Fulton, Hamilton,
Montgomery, St. Lawrence, Saratoga, Schenectady, Warren and Washington.
The fifth judicial district shall consist of the counties of Herkimer,
Jefferson, Lewis, Oneida, Onondaga, and Oswego. The sixth judicial district
shall consist of the counties of Broome, Chemung, Chenango, Cortland,
Delaware, Madison, Otsego, Schuyler, Tioga and Tompkins. The seventh
judicial district shall consist of the counties of Cayuga, Livingston, Monroe,
Ontario, Seneca, Steuben, Wayne and Yates. The eighth judicial district shall
consist of the counties of Allegany, Cattaraugus, Chautauqua, Erie, Genesee,
Niagara, Orleans and Wyoming. The ninth judicial district shall consist of the
counties of Dutchess, Orange, Putnam, Rockland and Westchester. The tenth
judicial district shall consist of the counties of Nassau and Suffolk. The
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eleventh judicial district shall consist of the county of Queens.

b. Once every ten years the legislature may increase or decrease the number
of judicial districts or alter the composition of judicial districts and thereupon
re-apportion the justices to be thereafter elected in the judicial districts so
altered. Each judicial district shall be bounded by county lines.

c. The justices of the supreme court shall be chosen by the electors of the
judicial district in which they are to serve. The terms of justices of the supreme
court shall be fourteen years from and including the first day of January next
after their election.

d. The supreme court is continued. It shall consist of the number of justices
of the supreme court including the justices designated to the appellate
divisions of the supreme court, judges of the county court of the counties of
Bronx, Kings, Queens and Richmond and judges of the court of general
sessions of the county of New York authorized by law on the thirty-first day
of August next after the approval and ratification of this amendment by the
people, all of whom shall be justices of the supreme court for the remainder
of their terms. The legislature may increase the number of justices of the
supreme court in any judicial district, except that the number in any district
shall not be increased to exceed one justice for fifty thousand, or fraction over
thirty thousand, of the population thereof as shown by the last federal census
or state enumeration. The legislature may decrease the number of justices of the
supreme court in any judicial district, except that the number in any district
shall not be less than the number of justices of the supreme court authorized by
law on the effective date of this article.

e. The clerks of the several counties shall be clerks of the supreme court,
with such powers and duties as shall be prescribed by law.

[Supreme court; jurisdiction]

87. a. The supreme court shall have general original jurisdiction in law and
equity and the appellate jurisdiction herein provided. In the city of New York, it
shall have exclusive jurisdiction over crimes prosecuted by indictment,
provided, however, that the legislature may grant to the city-wide court of
criminal jurisdiction of the city of New York jurisdiction over misdemeanors
prosecuted by indictment and to the family court in the city of New York
jurisdiction over crimes and offenses by or against minors or between spouses
or between parent and child or between members of the same family or
household.

b. If the legislature shall create new classes of actions and proceedings,
the supreme court shall have jurisdiction over such classes of actions and
proceedings, but the legislature may provide that another court or other courts
shall also have jurisdiction and that actions and proceedings of such classes
may be originated in such other court or courts. (Subdivision b repealed and
subdivision c relettered b by vote of the people November 8, 1977.)

[Appellate terms; composition; jurisdiction]

88. a. The appellate division of the supreme court in each judicial
department may establish an appellate term in and for such department or in
and for a judicial district or districts or in and for a county or counties within
such department. Such an appellate term shall be composed of not less than
three nor more than five justices of the supreme court who shall be
designated from time to time by the chief administrator of the courts with the
approval of the presiding justice of the appropriate appellate division, and who
shall be residents of the department or of the judicial district or districts as the
case may be and the chief administrator of the courts shall designate the place
or places where such appellate terms shall be held.

b. Any such appellate term may be discontinued and re-established as the
appellate division of the supreme court in each department shall determine
from time to time and any designation to service therein may be revoked by the
chief administrator of the courts with the approval of the presiding justice of
the appropriate appellate division.

c. Ineach appellate term no more than three justices assigned thereto shall
sit in any action or proceeding. Two of such justices shall constitute a quorum
and the concurrence of two shall be necessary to a decision.

d. If so directed by the appellate division of the supreme court establishing
an appellate term, an appellate term shall have jurisdiction to hear and
determine appeals now or hereafter authorized by law to be taken to the
supreme court or to the appellate division other than appeals from the supreme

court, a surrogate’s court, the family court or appeals in criminal cases
prosecuted by indictment or by information as provided in section six of
article one.

e. As may be provided by law, an appellate term shall have jurisdiction to
hear and determine appeals from the district court or a town, village or city
court outside the city of New York. (Subdivisions a, b and d amended by vote
of the people November 8, 1977.)

[Court of claims; jurisdiction]

89. The court of claims is continued. It shall consist of the eight judges now
authorized by law, but the legislature may increase such number and may
reduce such number to six or seven. The judges shall be appointed by the
governor by and with the advice and consent of the senate and their terms of
office shall be nine years. The court shall have jurisdiction to hear and
determine claims against the state or by the state against the claimant or
between conflicting claimants as the legislature may provide.

[County courts; judges]

810. a. The county court is continued in each county outside the city of New
York. There shall be at least one judge of the county court in each county and
such number of additional judges in each county as may be provided by law.
The judges shall be residents of the county and shall be chosen by the electors
of the county.

b. The terms of the judges of the county court shall be ten years from
and including the first day of January next after their election.

[County court; jurisdiction]

811. a. The county court shall have jurisdiction over the following classes
of actions and proceedings which shall be originated in such county court in
the manner provided by law, except that actions and proceedings within the
jurisdiction of the district court or a town, village or city court outside the city
of New York may, as provided by law, be originated therein: actions and
proceedings for the recovery of money, actions and proceedings for the
recovery of chattels and actions and proceedings for the foreclosure of
mechanics liens and liens on personal property where the amount sought to be
recovered or the value of the property does not exceed twenty-five thousand
dollars exclusive of interest and costs; over all crimes and other violations of
law; over summary proceedings to recover possession of real property and
to remove tenants therefrom; and over such other actions and proceedings, not
within the exclusive jurisdiction of the supreme court, as may be provided by
law.

b. The county court shall exercise such equity jurisdiction as may be
provided by law and its jurisdiction to enter judgment upon a counterclaim
for the recovery of money only shall be unlimited.

c. The county court shall have jurisdiction to hear and determine all appeals
arising in the county in the following actions and proceedings: as of right, from
a judgment or order of the district court or a town, village or city court which
finally determines an action or proceeding and, as may be provided by law,
from a judgment or order of any such court which does not finally determine
an action or proceeding. The legislature may provide, in accordance with the
provisions of section eight of this article, that any or all of such appeals be
taken to an appellate term of the supreme court instead of the county court.

d. The provisions of this section shall in no way limit or impair the
jurisdiction of the supreme court as set forth in section seven of this article.
(Subdivision b repealed and subdivisions c, d and e relettered b, c and d by vote
of the people November 8, 1977; subdivision aamended by vote of the people
November 8, 1983.)

[Surrogate’s courts; judges; jurisdiction]
812. a. The surrogate’s court is continued in each county in the state. There
shall be at least one judge of the surrogate’s court in each county and such
number of additional judges of the surrogate’s court as may be provided by
law.

b. The judges of the surrogate’s court shall be residents of the county and
shall be chosen by the electors of the county.

c. The terms of the judges of the surrogate’s court in the city of New York
shall be fourteen years, and in other counties ten years, from and including the
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first day of January next after their election.

d. The surrogate’s court shall have jurisdiction over all actions and
proceedings relating to the affairs of decedents, probate of wills,
administration of estates and actions and proceedings arising thereunder or
pertaining thereto, guardianship of the property of minors, and such other
actions and proceedings, not within the exclusive jurisdiction of the supreme
court, as may be provided by law.

e. The surrogate’s court shall exercise such equity jurisdiction as may be
provided by law.

f. The provisions of this section shall in no way limit or impair the
jurisdiction of the supreme court as set forth in section seven of this article.

[Family court; organization; jurisdiction]

813.a. The family court of the state of New York is hereby established.
It shall consist of at least one judge in each county outside the city of New
York and such number of additional judges for such counties as may be
provided by law. Within the city of New York it shall consist of such number
of judges as may be provided by law. The judges of the family court within
the city of New York shall be residents of such city and shall be appointed by
the mayor of the city of New York for terms of ten years. The judges of the
family court outside the city of New York, shall be chosen by the electors of
the counties wherein they reside for terms of ten years.

b. The family court shall have jurisdiction over the following classes of
actions and proceedings which shall be originated in such family court in the
manner provided by law: (1) the protection, treatment, correction and
commitment of those minors who are in need of the exercise of the authority
of the court because of circumstances of neglect, delinquency or dependency,
as the legislature may determine; (2) the custody of minors except for custody
incidental to actions and proceedings for marital separation, divorce,
annulment of marriage and dissolution of marriage; (3) the adoption of
persons; (4) the support of dependents except for support incidental to actions
and proceedings in this state for marital separation, divorce, annulment of
marriage or dissolution of marriage; (5) the establishment of paternity; (6)
proceedings for conciliation of spouses; and (7) as may be provided by law:
the guardianship of the person of minors and, in conformity with the
provisions of section seven of this article, crimes and offenses by or against
minors or between spouses or between parent and child or between members
of the same family or household. Nothing in this section shall be construed to
abridge the authority or jurisdiction of courts to appoint guardians in cases
originating in those courts.

c. The family court shall also have jurisdiction to determine, with the same
powers possessed by the supreme court, the following matters when referred
to the family court from the supreme court: habeas corpus proceedings for the
determination of the custody of minors; and in actions and proceedings for
marital separation, divorce, annulment of marriage and dissolution of
marriage, applications to fix temporary or permanent support and custody, or
applications to enforce judgments and orders of support and of custody, or
applications to modify judgments and orders of support and of custody which
may be granted only upon the showing to the family court that there has been
a subsequent change of circumstances and that modification is required.

d. The provisions of this section shall in no way limit or impair the
jurisdiction of the supreme court as set forth in section seven of this article.
(Amended by vote of the people November 6, 1973.)

[Discharge of duties of more than one judicial office by same judicial
officer]

814. The legislature may at any time provide that outside the city of New
York the same person may act and discharge the duties of county judge and
surrogate or of judge of the family court and surrogate, or of county judge and
judge of the family court, or of all three positions in any county.

[New York city; city-wide courts; jurisdiction]

815. a. The legislature shall by law establish a single court of city-wide civil
jurisdiction and a single court of city-wide criminal jurisdiction in and for the
city of New York and the legislature may, upon the request of the mayor and
the local legislative body of the city of New York, merge the two courts into
one city-wide court of both civil and criminal jurisdiction. The said city-wide
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courts shall consist of such number of judges as may be provided by law. The
judges of the court of city-wide civil jurisdiction shall be residents of such
city and shall be chosen for terms of ten years by the electors of the counties
included within the city of New York from districts within such counties
established by law. The judges of the court of city-wide criminal jurisdiction
shall be residents of such city and shall be appointed for terms of ten years by
the mayor of the city of New York.

b. The court of city-wide civil jurisdiction of the city of New York shall
have jurisdiction over the following classes of actions and proceedings which
shall be originated in such court in the manner provided by law: actions and
proceedings for the recovery of money, actions and proceedings for the
recovery of chattels and actions and proceedings for the foreclosure of
mechanics liens and liens on personal property where the amount sought to be
recovered or the value of the property does not exceed twenty-five thousand
dollars exclusive of interest and costs, or such smaller amount as may be fixed
by law; over summary proceedings to recover possession of real property
and to remove tenants therefrom and over such other actions and proceedings,
not within the exclusive jurisdiction of the supreme court, as may be
provided by law. The court of city-wide civil jurisdiction shall further
exercise such equity jurisdiction as may be provided by law and its
jurisdiction to enter judgment upon a counterclaim for the recovery of money
only shall be unlimited.

¢. The court of city-wide criminal jurisdiction of the city of New York
shall have jurisdiction over crimes and other violations of law, other than
those prosecuted by indictment, provided, however, that the legislature may
grant to said court jurisdiction over misdemeanors prosecuted by indictment;
and over such other actions and proceedings, not within the exclusive
jurisdiction of the supreme court, as may be provided by law.

d. The provisions of this section shall in no way limit or impair the
jurisdiction of the supreme court as set forth in section seven of this article.
(Subdivision b amended by vote of the people November 8, 1983; further
amended by vote of the people November 7, 1995.)

[District courts; jurisdiction; judges]

816. a. The district court of Nassau county may be continued under existing
law and the legislature may, at the request of the board of supervisors or
other elective governing body of any county outside the city of New York,
establish the district court for the entire area of such county or for a portion of
such county consisting of one or more cities, or one or more towns which are
contiguous, or of a combination of such cities and such towns provided at least
one of such cities is contiguous to one of such towns.

b. No law establishing the district court for an entire county shall become
effective unless approved at a general election on the question of the approval
of such law by a majority of the votes cast thereon by the electors within the
area of any cities in the county considered as one unit and by a majority of the
votes cast thereon by the electors within the area outside of cities in the county
considered as one unit.

c. No law establishing the district court for a portion of a county shall
become effective unless approved at a general election on the question of
the approval of such law by a majority of the votes cast thereon by the electors
within the area of any cities included in such portion of the county considered
as one unit and by a majority of the votes cast thereon by the electors within
the area outside of cities included in such portion of the county considered as
one unit.

d. Thedistrict court shall have such jurisdiction as may be provided by law,
but not in any respect greater than the jurisdiction of the courts for the city of
New York as provided in section fifteen of this article, provided, however,
that in actions and proceedings for the recovery of money, actions and
proceedings for the recovery of chattels and actions and proceedings for the
foreclosure of mechanics liens and liens on personal property, the amount
sought to be recovered or the value of the property shall not exceed fifteen
thousand dollars exclusive of interest and costs.

e. The legislature may create districts of the district court which shall
consist of an entire county or of an area less than a county.

f. There shall be at least one judge of the district court for each district
and such number of additional judges in each district as may be provided by
law.
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g. The judges of the district court shall be apportioned among the districts
as may be provided by law, and to the extent practicable, in accordance with
the population and the volume of judicial business.

h. The judges shall be residents of the district and shall be chosen by the
electors of the district. Their terms shall be six years from and including the
first day of January next after their election.

i. The legislature may regulate and discontinue the district court in any
county or portion thereof. (Subdivision d amended by vote of the people
November 8, 1983.)

[Town, village and city courts; jurisdiction; judges]

817. a. Courts for towns, villages and cities outside the city of New York are
continued and shall have the jurisdiction prescribed by the legislature but not
in any respect greater than the jurisdiction of the district court as provided in
section sixteen of this article.

b. The legislature may regulate such courts, establish uniform
jurisdiction, practice and procedure for city courts outside the city of New
York and may discontinue any village or city court outside the city of New York
existing on the effective date of this article. The legislature may discontinue
any town court existing on the effective date of this article only with the
approval of a majority of the total votes cast at a general election on the
question of a proposed discontinuance of the court in each such town affected
thereby.

c. The legislature may abolish the legislative functions on town boards of
justices of the peace and provide that town councilmen be elected in their
stead.

d. The number of the judges of each of such town, village and city courts
and the classification and duties of the judges shall be prescribed by the
legislature. The terms, method of selection and method of filling vacancies for
the judges of such courts shall be prescribed by the legislature, provided,
however, that the justices of town courts shall be chosen by the electors of the
town for terms of four years from and including the first day of January next
after their election.

[Trial by jury; trial without jury; claims against state]
818. a. Trial by jury is guaranteed as provided in article one of this
constitution. The legislature may provide that in any court of original
jurisdiction a jury shall be composed of six or of twelve persons and may
authorize any court which shall have jurisdiction over crimes and other
violations of law, other than crimes prosecuted by indictment, to try such
matters without a jury, provided, however, that crimes prosecuted by
indictment shall be tried by a jury composed of twelve persons, unless a jury
trial has been waived as provided in section two of article one of this
constitution.

b. The legislature may provide for the manner of trial of actions and
proceedings involving claims against the state.

[Transfer of actions and proceedings]

819. a. The supreme court may transfer any action or proceeding, except
one over which it shall have exclusive jurisdiction which does not depend
upon the monetary amount sought, to any other court having jurisdiction of the
subject matter within the judicial department provided that such other court
has jurisdiction over the classes of persons named as parties. As may be
provided by law, the supreme court may transfer to itself any action or
proceeding originated or pending in another court within the judicial
department other than the court of claims upon a finding that such a transfer
will promote the administration of justice.

b. The county court shall transfer to the supreme court or surrogate’s court
or family court any action or proceeding which has not been transferred to it
from the supreme court or surrogate’s court or family court and over which
the county court has no jurisdiction. The county court may transfer any action
or proceeding, except a criminal action or proceeding involving a felony
prosecuted by indictment or an action or proceeding required by this article to
be dealt with in the surrogate’s court or family court, to any court, other than
the supreme court, having jurisdiction of the subject matter within the county
provided that such other court has jurisdiction over the classes of persons

named as parties.

c. As may be provided by law, the supreme court or the county court may
transfer to the county court any action or proceeding originated or pending in
the district court or a town, village or city court outside the city of New York
upon a finding that such a transfer will promote the administration of justice.

d. The surrogate’s court shall transfer to the supreme court or the county
court or the family court or the courts for the city of New York established
pursuant to section fifteen of this article any action or proceeding which has
not been transferred to it from any of said courts and over which the
surrogate’s court has no jurisdiction.

e. The family court shall transfer to the supreme court or the surrogate’s
court or the county court or the courts for the city of New York established
pursuant to section fifteen of this article any action or proceeding which has
not been transferred to it from any of said courts and over which the family
court has no jurisdiction.

f.  The courts for the city of New York established pursuant to section
fifteen of this article shall transfer to the supreme court or the surrogate’s court
or the family court any action or proceeding which has not been transferred to
them from any of said courts and over which the said courts for the city of New
York have no jurisdiction.

g. As may be provided by law, the supreme court shall transfer any action
or proceeding to any other court having jurisdiction of the subject matter in any
other judicial district or county provided that such other court has jurisdiction
over the classes of persons named as parties.

h. As may be provided by law, the county court, the surrogate’s court,
the family court and the courts for the city of New York established pursuant
to section fifteen of this article may transfer any action or proceeding, other
than one which has previously been transferred to it, to any other court, except
the supreme court, having jurisdiction of the subject matter in any other
judicial district or county provided that such other court has jurisdiction over
the classes of persons named as parties.

i. As may be provided by law, the district court or a town, village or city
court outside the city of New York may transfer any action or proceeding,
other than one which has previously been transferred to it, to any court, other
than the county court or the surrogate’s court or the family court or the
supreme court, having jurisdiction of the subject matter in the same or an
adjoining county provided that such other court has jurisdiction over the
classes of persons named as parties.

j.  Each court shall exercise jurisdiction over any action or proceeding
transferred to it pursuant to this section.

k. The legislature may provide that the verdict or judgment in actions and
proceedings so transferred shall not be subject to the limitation of monetary
jurisdiction of the court to which the actions and proceedings are transferred if
that limitation be lower than that of the court in which the actions and
proceedings were originated.

[Judges and justices; qualifications; eligibility for other office or service;
restrictions]

820. a. No person, other than one who holds such office at the effective date
of this article, may assume the office of judge of the court of appeals, justice of
the supreme court, or judge of the court of claims unless he or she has been
admitted to practice law in this state at least ten years. No person, other than
one who holds such office at the effective date of this article, may assume
the office of judge of the county court, surrogate’s court, family court, a court
for the city of New York established pursuant to section fifteen of this article,
district court or city court outside the city of New York unless he or she has
been admitted to practice law in this state at least five years or such greater
number of years as the legislature may determine.

b. A judge of the court of appeals, justice of the supreme court, judge
of the court of claims, judge of a county court, judge of the surrogate’s court,
judge of the family court or judge of a court for the city of New York
established pursuant to section fifteen of this article who is elected or
appointed after the effective date of this article may not:

(1) hold any other public office or trust except an office in relation to the
administration of the courts, member of a constitutional convention or
member of the armed forces of the United States or of the state of New York in
which latter event the legislature may enact such legislation as it deems
appropriate to provide for a temporary judge or justice to serve during the
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period of the absence of such judge or justice in the armed forces;

(2) be eligible to be a candidate for any public office other than judicial
office or member of a constitutional convention, unless he or she resigns from
judicial office; in the event a judge or justice does not so resign from judicial
office within ten days after his or her acceptance of the nomination of such
other office, his or her judicial office shall become vacant and the vacancy
shall be filled in the manner provided in this article;

(3) hold any office or assume the duties or exercise the powers of any
office of any political organization or be a member of any governing or
executive agency thereof;

(4) engage in the practice of law, act as an arbitrator, referee or
compensated mediator in any action or proceeding or matter or engage in the
conduct of any other profession or business which interferes with the
performance of his or her judicial duties.

Judges and justices of the courts specified in this subdivision shall also be
subject to such rules of conduct as may be promulgated by the chief
administrator of the courts with the approval of the court of appeals.

c. Qualifications for and restrictions upon the judges of district, town,
village or city courts outside the city of New York, other than such
qualifications and restrictions specifically set forth in subdivision a of this
section, shall be prescribed by the legislature, provided, however, that the
legislature shall require a course of training and education to be completed by
justices of town and village courts selected after the effective date of this
article who have not been admitted to practice law in this state. Judges of such
courts shall also be subject to such rules of conduct not inconsistent with laws
as may be promulgated by the chief administrator of the courts with the
approval of the court of appeals. (Amended by vote of the people November
8, 1977; November 6, 2001.)

[Vacancies; how filled]

821. a. When a vacancy shall occur, otherwise than by expiration of term, in
the office of justice of the supreme court, of judge of the county court, of judge
of the surrogate’s court or judge of the family court outside the city of New
York, it shall be filled for a full term at the next general election held not less
than three months after such vacancy occurs and until the vacancy shall be so
filled, the governor by and with the advice and consent of the senate, if the
senate shall be in session, or, if the senate not be in session, the governor may
fill such vacancy by an appointment which shall continue until and including
the last day of December next after the election at which the vacancy shall be
filled.

b. When a vacancy shall occur, otherwise than by expiration of term, in
the office of judge of the court of claims, it shall be filled for the unexpired
term in the same manner as an original appointment.

c. When a vacancy shall occur, otherwise than by expiration of term, in
the office of judge elected to the city-wide court of civil jurisdiction of the
city of New York, it shall be filled for a full term at the next general election
held not less than three months after such vacancy occurs and, until the
vacancy shall be so filled, the mayor of the city of New York may fill such
vacancy by an appointment which shall continue until and including the last
day of December next after the election at which the vacancy shall be filled.
When a vacancy shall occur, otherwise than by expiration of term on the last
day of December of any year, in the office of judge appointed to the family
court within the city of New York or the city-wide court of criminal
jurisdiction of the city of New York, the mayor of the city of New York shall
fill such vacancy by an appointment for the unexpired term.

d. When a vacancy shall occur, otherwise than by expiration of term, in
the office of judge of the district court, it shall be filled for a full term at the
next general election held not less than three months after such vacancy
occurs and, until the vacancy shall be so filled, the board of supervisors or the
supervisor or supervisors of the affected district if such district consists of a
portion of a county or, in counties with an elected county executive officer,
such county executive officer may, subject to confirmation by the board of
supervisors or the supervisor or supervisors of such district, fill such vacancy
by an appointment which shall continue until and including the last day of
December next after the election at which the vacancy shall be filled.

% Assoin original (“an should be “any”).
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[Commission on judicial conduct; composition; organization and
procedure; review by court of appeals; discipline of judges or justices]
822. a. There shall be a commission on judicial conduct. The commission on
judicial conduct shall receive, initiate, investigate and hear complaints with
respect to the conduct, qualifications, fitness to perform or performance of
official duties of any judge or justice of the unified court system, inthe manner
provided by law; and, in accordance with subdivision d of this section, may
determine that a judge or justice be admonished, censured or removed from
office for cause, including, but not limited to, misconduct in office, persistent
failure to perform his or her duties, habitual intemperance, and conduct, on or
off the bench, prejudicial to the administration of justice, or that a judge or
justice be retired for mental or physical disability preventing the proper
performance of his or her judicial duties. The commission shall transmit an®
such determination to the chief judge of the court of appeals who shall cause
written notice of such determination to be givento the judge or justice involved.
Such judge or justice may either accept the commission’s determination or
make written request to the chief judge, within thirty days after receipt of
such notice, for a review of such determination by the court of appeals.

b. (I) The commission on judicial conduct shall consist of eleven members,
of whom four shall be appointed by the governor, one by the temporary
president of the senate, one by the minority leader of the senate, one by the
speaker of the assembly, one by the minority leader of the assembly and three
by the chief judge of the court of appeals. Of the members appointed by the
governor one person shall be a member of the bar of the state but not a judge
or justice, two shall not be members of the bar, justices or judges or retired
justices or judges of the unified court system, and one shall be a judge or
justice of the unified court system. Of the members appointed by the chief
judge one person shall be a justice of the appellate division of the supreme
court and two shall be judges or justices of a court or courts other than the
court of appeals or appellate divisions. None of the persons to be appointed
by the legislative leaders shall be justices or judges or retired justices or
judges.

(2) The persons first appointed by the governor shall have respectively
one, two, three, and four-year terms as the governor shall designate. The
persons first appointed by the chief judge of the court of appeals shall have
respectively two, three, and four-year terms as the governor shall designate.
The person first appointed by the temporary president of the senate shall
have a one-year term. The person first appointed by the minority leader of
the senate shall have a two-year term. The person first appointed by the
speaker of the assembly shall have a four-year term. The person first appointed
by the minority leader of the assembly shall have a three-year term. Each
member of the commission shall be appointed thereafter for a term of four
years. Commission membership of a judge or justice appointed by the
governor or the chief judge shall terminate if such member ceases to hold the
judicial position which qualified him or her for such appointment.
Membership shall also terminate if a member attains a position which would
have rendered him or her ineligible for appointment at the time of appointment.
A vacancy shall be filled by the appointing officer for the remainder of the
term.

c. The organization and procedure of the commission on judicial conduct
shall be as provided by law. The commission on judicial conduct may
establish its own rules and procedures not inconsistent with law. Unless the
legislature shall provide otherwise, the commission shall be empowered to
designate one of its members or any other person as a referee to hear and report
concerning any matter before the commission.

d. Inreviewing a determination of the commission on judicial conduct, the
court of appeals may admonish, censure, remove or retire, for the reasons set
forth in subdivision a of this section, any judge of the unified court system. In
reviewing a determination of the commission on judicial conduct, the court of
appeals shall review the commission’s findings of fact and conclusions of law
on the record of the proceedings upon which the commission’s determination
was based. The court of appeals may impose a less or more severe sanction
prescribed by this section than the one determined by the commission, or
impose no sanction.
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e. The court of appeals may suspend a judge or justice from exercising the
powers of his or her office while there is pending a determination by the
commission on judicial conduct for his or her removal or retirement, or
while the judge or justice is charged in this state with a felony by an indictment
or an information filed pursuant to section six of article one. The suspension
shall continue upon conviction and, if the conviction becomes final, the judge
or justice shall be removed from office. The suspension shall be terminated
upon reversal of the conviction and dismissal of the accusatory instrument.
Nothing in this subdivision shall prevent the commission on judicial conduct
from determining that a judge or justice be admonished, censured, removed,
or retired pursuant to subdivision a of this section.

f.  Upon the recommendation of the commission on judicial conduct or on
its own motion, the court of appeals may suspend a judge or justice from
office when he or she is charged with a crime punishable as a felony under
the laws of this state, or any other crime which involves moral turpitude. The
suspension shall continue upon conviction and, if the conviction becomes
final, the judge or justice shall be removed from office. The suspension shall
be terminated upon reversal of the conviction and dismissal of the accusatory
instrument. Nothing in this subdivision shall prevent the commission on
judicial conduct from determining that a judge or justice be admonished,
censured, removed, or retired pursuant to subdivision a of this section.

g- A judge or justice who is suspended from office by the court of appeals
shall receive his or her judicial salary during such period of suspension, unless
the court directs otherwise. If the court has so directed and such suspension is
thereafter terminated, the court may direct that the judge or justice shall be
paid his or her salary for such period of suspension.

h. A judge or justice retired by the court of appeals shall be con- sidered
to have retired voluntarily. A judge or justice removed by the court of appeals
shall be ineligible to hold other judicial office.

i. Notwithstanding any other provision of this section, the legislature may
provide by law for review of determinations of the commission on judicial
conduct with respect to justices of town and village courts by an appellate
division of the supreme court. In such event, all references in this section to
the court of appeals and the chief judge thereof shall be deemed references to
an appellate division and the presiding justice thereof, respectively.

j. If a court on the judiciary shall have been convened before the effective
date of this section and the proceeding shall not be concluded by that date, the
court on the judiciary shall have continuing jurisdiction beyond the effective
date of this section to conclude the proceeding. All matters pending before the
former commission on judicial conduct on the effective date of this section
shall be disposed of in such manner as shall be provided by law. (Former 8§22
repealed and new §22 added by November 6, 2001.)

[Removal of judges]

823. a. Judges of the court of appeals and justices of the supreme court may be
removed by concurrent resolution of both houses of the legislature, if two-
thirds of all the members elected to each house concur therein.

b. Judges of the court of claims, the county court, the surrogate’s court,
the family court, the courts for the city of New York established pursuant to
section fifteen of this article, the district court and such other courts as the
legislature may determine may be removed by the senate, on the
recommendation of the governor, if two-thirds of all the members elected to
the senate concur therein.

c. No judge or justice shall be removed by virtue of this section except
for cause, which shall be entered on the journals, nor unless he or she shall
have been served with a statement of the cause alleged, and shall have had an
opportunity to be heard. On the question of removal, the yeas and nays shall
be entered on the journal. (Amended by vote of the people November 6, 2001.)

[Court for trial of impeachments; judgment]

824. The assembly shall have the power of impeachment by a vote of a
majority of all the members elected thereto. The court for the trial of
impeachments shall be composed of the president of the senate, the senators,
or the major part of them, and the judges of the court of appeals, or the major
part of them. On the trial of an impeachment against the governor or
lieutenant-governor, neither the lieutenant-governor nor the temporary
president of the senate shall act as a member of the court. No judicial officer

shall exercise his or her office after articles of impeachment against him or
her shall have been preferred to the senate, until he or she shall have been
acquitted. Before the trial of an impeachment, the members of the court shall
take an oath or affirmation truly and impartially to try the impeachment
according to the evidence, and no person shall be convicted without the
concurrence of two-thirds of the members present. Judgment in cases of
impeachment shall not extend further than to removal from office, or removal
from office and disqualification to hold and enjoy any public office of honor,
trust, or profit under this state; but the party impeached shall be liable to
indictment and punishment according to law. (Amended by vote of the people
November 6, 2001.)

[Judges and justices; compensation; retirement]

825. a. The compensation of a judge of the court of appeals, a justice of the
supreme court, a judge of the court of claims, a judge of the county court, a
judge of the surrogate’s court, a judge of the family court, a judge of a court
for the city of New York established pursuant to section fifteen of this article,
a judge of the district court or of a retired judge or justice shall be established
by law and shall not be diminished during the term of office for which he or
she was elected or appointed. Any judge or justice of a court abolished
by section thirty-five of this article, who pursuant to that section becomes a
judge or justice of a court established or continued by this article, shall receive
without interruption or diminution for the remainder of the term for which he
or she was elected or appointed to the abolished court the compensation he or
she had been receiving upon the effective date of this article together with any
additional compensation that may be prescribed by law.

b. Each judge of the court of appeals, justice of the supreme court, judge
of the court of claims, judge of the county court, judge of the surrogate’s
court, judge of the family court, judge of a court for the city of New York
established pursuant to section fifteen of this article and judge of the district
court shall retire on the last day of December in the year in which he or she
reaches the age of seventy. Each such former thereafter perform the duties of
a justice of the supreme court, with power to hear and determine actions and
proceedings, provided, however, that it shall be certificated in the manner
provided by law that the services of such judge or justice are necessary to
expedite the business of the court and that he or she is mentally and physically
able and competent to perform the full duties of such office. Any such
certification shall be valid for a term of two years and may be extended as
provided by law for additional terms of two years. A retired judge or justice
shall serve no longer than until the last day of December in the year in which
he or she reaches the age of seventy-six. A retired judge or justice shall be
subject to assignment by the appellate division of the supreme court of the
judicial department of his or her residence. Any retired justice of the supreme
court who had been designated to and served as a justice of any appellate
division immediately preceding his or her reaching the age of seventy shall be
eligible for designation by the governor as a temporary or additional justice
of the appellate division. A retired judge or justice shall not be counted in
determining the number of justices in a judicial district for purposes of
subdivision d of section six of this article.

c. The provisions of this section shall also be applicable to any judge or
justice who has not reached the age of seventy-six and to whom it would
otherwise have been applicable but for the fact that he or she reached the age
of seventy and retired before the effective date of this article. (Subdivision b
amended by vote of the people November 8, 1966; further amended by vote of
the people November 6, 2001.)

[Temporary assignments of judges and justices]

826. a. Ajustice of the supreme court may perform the duties of office or hold
court in any county and may be temporarily assigned to the supreme court in
any judicial district or to the court of claims. A justice of the supreme court in
the city of New York may be temporarily assigned to the family court in the
city of New York or to the surrogate’s court in any county within the city of
New York when required to dispose of the business of such court.

b. A judge of the court of claims may perform the duties of office or hold
court in any county and may be temporarily assigned to the supreme court in
any judicial district.

c. A judge of the county court may perform the duties of office or hold
court in any county and may be temporarily assigned to the supreme court in
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the judicial department of his or her residence or to the county court or the
family court in any county or to the surrogate’s court in any county outside the
city of New York or to a court for the city of New York established pursuant
to section fifteen of this article.

d. A judge of the surrogate’s court in any county within the city of New
York may perform the duties of office or hold court in any county and may be
temporarily assigned to the supreme court in the judicial department of his or
her residence.

e. A judge of the surrogate’s court in any county outside the city of New
York may perform the duties of office or hold court in any county and may be
temporarily assigned to the supreme court in the judicial department of his or
her residence or to the county court or the family court in any county or to a
court for the city of New York established pursuant to section fifteen of this
article.

f. A judge of the family court may perform the duties of office or hold
court in any county and may be temporarily assigned to the supreme court in
the judicial department of his or her residence or to the county court or the
family court in any county or to the surrogate’s court in any county outside of
the city of New York or to a court for the city of New York established
pursuant to section fifteen of this article.

g. A judge of a court for the city of New York established pursuant to
section fifteen of this article may perform the duties of office or hold court in
any county and may be temporarily assigned to the supreme court in the
judicial department of his or her residence or to the county court or the family
court in any county or to the other court for the city of New York established
pursuant to section fifteen of this article.

h. Ajudge of thedistrict court in any county may perform the duties of office
or hold court in any county and may be temporarily assigned to the county
court in the judicial department of his or her residence or to a court for the
city of New York established pursuant to section fifteen of this article or to
the district court in any county.

i. Temporary assignments of all the foregoing judges or justices listed in
this section, and of judges of the city courts pursuant to paragraph two of
subdivision j of this section, shall be made by the chief administrator of the
courts in accordance with standards and administrative policies established
pursuant to section twenty-eight of this article.

j. (1) The legislature may provide for temporary assignments within the
county of residence or any adjoining county, of judges of town, village or city
courts outside the city of New York.

(2) In addition to any temporary assignments to which a judge of a city
court may be subject pursuant to paragraph one of this subdivision, such judge
also may be temporarily assigned by the chief administrator of the courts to the
county court, the family court or the district court within his or her county of
residence or any adjoining county provided he or she is not permitted to
practice law.

k. While temporarily assigned pursuant to the provisions of this section,
any judge or justice shall have the powers, duties and jurisdiction of a judge
or justice of the court to which assigned. After the expiration of any temporary
assignment, as provided in this section, the judge or justice assigned shall have
all the powers, duties and jurisdiction of a judge or justice of the court to
which he or she was assigned with respect to matters pending before him or
her during the term of such temporary assignment. (Subdivision i amended by
vote of the people November 8, 1977; subdivision f amended by vote of the
people November 8, 1983; further amended by vote of the people November
6, 2001.)

[Supreme court; extraordinary terms]

827. The governor may, when in his or her opinion the public interest requires,
appoint extraordinary terms of the supreme court. The governor shall
designate the time and place of holding the term and the justice who shall hold
the term. The governor may terminate the assignment of the justice and may
name another justice in his or her place to hold the term. (Amended by vote
of the people November 6, 2001.)

[Administrative supervision of court system]

828. a. The chief judge of the court of appeals shall be the chief judge of the
state of New York and shall be the chief judicial officer of the unified court
system. There shall be an administrative board of the courts which shall
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consist of the chief judge of the court of appeals as chairperson and the
presiding justice of the appellate division of the supreme court of each judicial
department. The chief judge shall, with the advice and consent of the
administrative board of the courts, appoint a chief administrator of the courts
who shall serve at the pleasure of the chief judge.

b. The chief administrator, on behalf of the chief judge, shall supervise the
administration and operation of the unified court system. In the exercise of
such responsibility, the chief administrator of the courts shall have such
powers and duties as may be delegated to him or her by the chief judge and
such additional powers and duties as may be provided by law.

c. The chief judge, after consultation with the administrative board, shall
establish standards and administrative policies for general application
throughout the state, which shall be submitted by the chief judge to the court
of appeals, together with the recommendations, if any, of the administrative
board. Such standards and administrative policies shall be promulgated after
approval by the court of appeals. (Formerly §28. Repealed and new §28 added
by vote of the people November 8, 1977; amended by vote of the people
November 6, 2001.)

[Expenses of courts]

829. a. The legislature shall provide for the allocation of the cost of operating
and maintaining the court of appeals, the appellate division of the supreme
court in each judicial department, the supreme court, the court of claims, the
county court, the surrogate’s court, the family court, the courts for the city of
New York established pursuant to section fifteen of thisarticle and the district
court, among the state, the counties, the city of New York and other political
subdivisions.

b. The legislature shall provide for the submission of the itemized estimates
of the annual financial needs of the courts referred to in subdivision a of this
section to the chief administrator of the courts to be forwarded to the
appropriating bodies with recommendations and comment.

c. Insofar as the expense of the courts is borne by the state or paid by the
state in the first instance, the final determination of the itemized estimates of
the annual financial needs of the courts shall be made by the legislature and
the governor in accordance with articles four and seven of this constitution.

d. Insofar as the expense of the courts is not paid by the state in the first
instance and is borne by counties, the city of New York or other political
subdivisions, the final determination of the itemized estimates of the annual
financial needs of the courts shall be made by the appropriate governing
bodies of such counties, the city of New York or other political subdivisions.
(Subdivision b amended by vote of the people November 8, 1977.)

[Legislative power over jurisdiction and proceedings; delegation of power
to regulate practice and procedure]

830. The legislature shall have the same power to alter and regulate the
jurisdiction and proceedings in law and in equity that it has heretofore
exercised. The legislature may, on such terms as it shall provide and subject
to subsequent modification, delegate, in whole or in part, to a court, including
the appellate division of the supreme court, or to the chiefadministrator of the
courts, any power possessed by the legislature to regulate practice and
procedure in the courts. The chief administrator of the courts shall exercise any
such power delegated to him or her with the advice and consent of the
administrative board of the courts. Nothing herein contained shall prevent the
adoption of regulations by individual courts consistent with the general
practice and procedure as provided by statute or general rules. (Amended by
vote of the people November 8, 1977.)

[Inapplicability of article to certain courts]

831. This article does not apply to the peacemakers courts or other Indian
courts, the existence and operation of which shall continue as may be
provided by law.

[Custodians of children to be of same religious persuasion]

832. When any court having jurisdiction over a child shall commit it or
remand it to an institution or agency or place it in the custody of any person by
parole, placing out, adoption or guardianship, the child shall be committed or
remanded or placed, when practicable, in an institution or agency governed by
persons, or in the custody of a person, of the same religious persuasion as the
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child.

[Existing laws; duty of legislature to implement article]

8§33. Existing provisions of law not inconsistent with this article shall continue
in force until repealed, amended, modified or superseded in accordance with
the provisions of this article. The legislature shall enact appropriate laws to
carry into effect the purposes and provisions of this article, and may, for the
purpose of implementing, supplementing or clarifying any of its provisions,
enact any laws, not inconsistent with the provisions of this article, necessary
or desirable in promoting the objectives of this article.

[Pending appeals, actions and proceedings; preservation of existing terms
of office of judges and justices]

834. a. The court of appeals, the appellate division of the supreme court,
the supreme court, the court of claims, the county court in counties outside
the city of New York, the surrogate’s court and the district court of Nassau
county shall hear and determine all appeals, actions and proceedings pending
therein on the effective date of this article except that the appellate division of
the supreme court in the first and second judicial departments or the appellate
term in such departments, if so directed by the appropriate appellate division
of the supreme court, shall hear and determine all appeals pending in the
appellate terms of the supreme court in the first and second judicial
departments and in the court of special sessions of the city of New York and
except that the county court or an appellate term shall, as may be provided by
law, hear and determine all appeals pending in the county court or the supreme
court other than an appellate term. Further appeal from a decision of the county
court, the appellate term or the appellate division of the supreme court,
rendered on or after the effective date of this article, shall be governed by the
provisions of this article.

b. The justices of the supreme court in office on the effective date of this
article shall hold their offices as justices of the supreme court until the
expiration of their respective terms.

c. The judges of the court of claims in office on the effective date of this
article shall hold their offices as judges of the court of claims until the
expiration of their respective terms.

d. The surrogates, and county judges outside the city of New York,
including the special county judges of the counties of Erie and Suffolk, in
office on the effective date of this article shall hold office as judges of the
surrogate’s court or county judge, respectively, of such counties until the
expiration of their respective terms.

e. The judges of the district court of Nassau county in office on the effective
date of this article shall hold their offices until the expiration of their
respective terms.

f. Judges of courts for towns, villages and cities outside the city of New
York in office on the effective date of this article shall hold their offices until
the expiration of their respective terms.

[Certain courts abolished; transfer of judges, court personnel, and
actions and proceedings to other courts]

835. a. The children’s courts, the court of general sessions of the county
of New York, the county courts of the counties of Bronx, Kings, Queens and
Richmond, the city court of the city of New York, the domestic relations
court of the city of New York, the municipal court of the city of New York,
the court of special sessions of the city of New York and the city magistrates’
courts of the city of New York are abolished from and after the effective date
of this article and thereupon the seals, records, papers and documents of or
belonging to such courts shall, unless otherwise provided by law, be deposited
in the offices of the clerks of the several counties in which these courts now
exist.

b. The judges of the county court of the counties of Bronx, Kings, Queens
and Richmond and the judges of the court of general sessions of the county
of New York in office on the effective date of this article appointed, be justices
of the supreme court in and for the judicial district which includes the county
in which they resided on that date. The salaries of such justices shall be the
same as the salaries of the other justices of the supreme court residing in the
same judicial district and shall be paid in the same manner. All actions and
proceedings pending in the county court of the counties of Bronx, Kings,
Queens and Richmond and in the court of general sessions of the county of

New York on the effective date of this article shall be transferred to the
supreme court in the county in which the action or proceedings was pending,
or otherwise as may be provided by law.

c. The legislature shall provide by law that the justices of the city court of
the city of New York and the justices of the municipal court of the city of New
York in office on the date such courts are abolished shall, for the remainder
of the term for which each was elected or appointed, be judges of the city-
wide court of civil jurisdiction of the city of New York established pursuant
to section fifteen of this article and for such district as the legislature may
determine.

d. The legislature shall provide by law that the justices of the court of
special sessions and the magistrates of the city magistrates’ courts of the city
of New York in office on the date such courts are abolished shall, for the
remainder of the term for which each was appointed, be judges of the city-
wide court of criminal jurisdiction of the city of New York established
pursuant to section fifteen provided, however, that each term shall expire on
the last day of the year in which it would have expired except for the provisions
of this article.

e. All actions and proceedings pending in the city court of the city of New
York and the municipal court in the city of New York on the date such courts
are abolished shall be transferred to the city-wide court of civil jurisdiction of
the city of New York established pursuant to section fifteen of this article or
as otherwise provided by law.

f. All actions and proceedings pending in the court of special sessions of
the city of New York and the city magistrates’ courts of the city of New York
on the date such courts are abolished shall be transferred to the city-wide court
of criminal jurisdiction of the city of New York established pursuant to section
fifteen of this article or as otherwise provided by law.

g. The special county judges of the counties of Broome, Chautauqua,
Jefferson, Oneida and Rockland and the judges of the children’s courts in all
counties outside the city of New York in office on the effective date of this
article shall, for the remainder of the terms for which they were elected or
appointed, be judges of the family court in and for the county in which they
hold office. Except as otherwise provided in this section, the office of special
county judge and the office of special surrogate is abolished from and after the
effective date of this article and the terms of the persons holding such offices
shall terminate on that date.

h. All actions and proceedings pending in the children’s courts in counties
outside the city of New York on the effective date of this article shall be
transferred to the family court in the respective counties.

i. The justices of the domestic relations court of the city of New York
in office on the effective date of this article shall, for the remainder of the
terms for which they were appointed, be judges of the family court within the
city of New York.

j. All actions and proceedings pending in the domestic relations court
of the city of New York on the effective date of this article shall be transferred
to the family court in the city of New York.

k. The office of official referee isabolished, provided, however, that official
referees in office on the effective date of this article shall, for the remainder
of the terms for which they were appointed or certified, be official referees of
the court in which appointed or certified or the successor court, as the case
may be. At the expiration of the term of any official referee, his or her office
shall be abolished and thereupon such former official referee shall be subject
to the relevant provisions of section twenty-five of this article.

I.  As may be provided by law, the non-judicial personnel of the courts
affected by this article in office on the effective date of this article shall,
to the extent practicable, be continued without diminution of salaries and with
the same status and rights in the courts established or continued by this article;
and especially skilled, experienced and trained personnel shall, to the extent
practicable, be assigned to like functions in the courts which exercise the
jurisdiction formerly exercised by the courts in which they were employed. In
the event that the adoption of this article shall require or make possible a
reduction in the number of non-judicial personnel, or in the number of certain
categories of such personnel, such reduction shall be made, to the extent
practicable, by provision that the death, resignation, removal or retirement of
an employee shall not create a vacancy until the reduced number of personnel
has been reached.

m. In the event that a judgment or order was entered before the effective
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date of this article and a right of appeal existed and notice of appeal therefrom
is filed after the effective date of this article, such appeal shall be taken from
the supreme court, the county courts, the surrogate’s courts, the children’s
courts, the court of general sessions of the county of New York and the
domestic relations court of the city of New York to the appellate division of
the supreme court in the judicial department in which such court was located;
from the court of claims to the appellate division of the supreme court in the
third judicial department, except for those claims which arose in the fourth
judicial department, in which case the appeal shall be to the appellate division
of the supreme court in the fourth judicial department; from the city court of
the city of New York, the municipal court of the city of New York, the court
of special sessions of the city of New York and the city magistrates’ courts of
the city of New York to the appellate division of the supreme court in the
judicial department in which such court was located, provided, however, that
such appellate division of the supreme court may transfer any such appeal to
an appellate term, if such appellate term be established; and from the district
court, town, village and city courts outside the city of New York to the county
court in the county in which such court was located, provided, however, that
the legislature may require the transfer of any such appeal to an appellate term,
if such appellate term be established. Further appeal from a decision of a
county court or an appellate term or the appellate division of the supreme court
shall be governed by the provisions of this article. However, if in any action or
proceeding decided prior to the effective date of this article, a party had a
right of direct appeal from a court of original jurisdiction to the court of
appeals, such appeal may be taken directly to the court of appeals.

n. In the event that an appeal was decided before the effective date of this
article and a further appeal could be taken as of right and notice of appeal
therefrom is filed after the effective date of this article, such appeal may be
taken from the appellate division of the supreme court to the court of appeals
and from any other court to the appellate division of the supreme court. Further
appeal from a decision of the appellate division of the supreme court shall be
governed by the provisions of this article. If a further appeal could not be taken
as of right, such appeal shall be governed by the provisions of this article.
(Amended by vote of the people November 6, 2001.)

[Pending civil and criminal cases]

836. No civil or criminal appeal, action or proceeding pending before any
court or any judge or justice on the effective date of this article shall abate but
such appeal, action or proceeding so pending shall be continued in the courts
as provided in this article and, for the purposes of the disposition of such
actions or proceedings only, the jurisdiction of any court to which any such
action or proceeding is transferred by this article shall be coextensive with the
jurisdiction of the former court from which the action or proceeding was
transferred. Except to the extent inconsistent with the provisions of this
article, subsequent proceedings in such appeal, action or proceeding shall be
conducted in accordance with the laws in force on the effective date of this
article until superseded in the manner authorized by law.

[Effective date of certain amendments to articles VI and VII]

836-a. The amendments to the provisions of sections two, four, seven, eight,
eleven, twenty, twenty-two, twenty-six, twenty-eight, twenty-nine and thirty
of article six and to the provisions of section one of article seven, as first
proposed by a concurrent resolution passed by the legislature in the year
nineteen hundred seventy-six and entitled “Concurrent Resolution of the
Senate and Assembly proposing amendments to articles six and seven of the
constitution, in relation to the manner of selecting judges of the court of
appeals, creation of a commission on judicial conduct and administration of
the unified court system, providing for the effectiveness of such amendments
and the repeal of subdivision ¢ of section two, subdivision b of section seven,
subdivision b of section eleven, section twenty-two and section twenty-eight
of article six thereof relating thereto”, shall become a part of the constitution on
the first day of January next after the approval and ratification of the
amendments proposed by such concurrent resolution by the people but the
provisions thereof shall not become operative and the repeal of subdivision ¢
of section two, section twenty-two and section twenty-eight shall not become
effective until the first day of April next thereafter which date shall be deemed
the effective date of such amendments and the chief judge and the associate
judges of the court of appeals in office on such effective date shall hold their
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offices until the expiration of their respective terms. Upon a vacancy in the
office of any such judge, such vacancy shall be filled in the manner provided
in section two of article six. (New. Added by vote of the people November 8,
1977.)

[No section 36-b]

[Effective date of certain amendments to article V1, section 22]

836-c. The amendments to the provisions of section twenty-two of article
six as first proposed by a concurrent resolution passed by the legislature in
the year nineteen hundred seventy-four and entitled “Concurrent Resolution
of the Senate and Assembly proposing an amendment to section twenty-two
of article six and adding section thirty-six-c to such article of the constitution,
in relation to the powers of and reconstituting the court on the judiciary and
creating a commission on judicial conduct”, shall become a part of the
constitution on the first day of January next after the approval and ratification
of the amendments proposed by such concurrent resolution by the people but
the provisions thereof shall not become operative until the first day of
September next thereafter which date shall be deemed the effective date of such
amendments. (New. Added by vote of the people November 4, 1975.)

[Effective date of article]

837. This article shall become a part of the constitution on the first day of
January nextafter the approval and ratification of thisamendment by the people
but its provisions shall not become operative until the first day of September
next thereafter which date shall be deemed the effective date of this article.

ARTICLE VII
STATE FINANCES

[Estimates by departments, the legislature and the judiciary of needed
appropriations; hearings]

Section 1. For the preparation of the budget, the head of each department of
state government, except the legislature and judiciary, shall furnish the
governor such estimates and information in such form and at such times as the
governor may require, copies of which shall forthwith be furnished to the
appropriate committees of the legislature. The governor shall hold hearings
thereon at which the governor may require the attendance of heads of
departments and their subordinates. Designated representatives of such
committees shall be entitled to attend the hearings thereon and to make inquiry
concerning any part thereof.

Itemized estimates of the financial needs of the legislature, certified by the
presiding officer of each house, and of the judiciary, approved by the court of
appeals and certified by the chief judge of the court of appeals, shall be
transmitted to the governor not later than the first day of December in each
year for inclusion in the budget without revision but with such
recommendations as the governor may deem proper. Copies of the itemized
estimates of the financial needs of the judiciary also shall forthwith be
transmitted to the appropriate committees of the legislature. (Amended by vote
of the people November 8, 1977; November 6, 2001.)

[Executive budget]

82. Annually, on or before the first day of February in each year following
the year fixed by the constitution for the election of governor and lieutenant
governor, and on or before the second Tuesday following the first day of the
annual meeting of the legislature, in all other years, the governor shall submit
to the legislature a budget containing a complete plan of expenditures
proposed to be made before the close of the ensuing fiscal year and all moneys
and revenues estimated to be available therefor, together with an explanation
of the basis of such estimates and recommendations as to proposed legislation,
if any, which the governor may deem necessary to provide moneys and
revenues sufficient to meet such proposed expenditures. It shall also contain
such other recommendations and information as the governor may deem
proper and such additional information as may be required by law. (New.
Derived in part from former 82 of Art. 4-a. Adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
amended by vote of the people November 2, 1965; November 6, 2001.)
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[Budget bills; appearances before legislature]

83. At the time of submitting the budget to the legislature the governor shall
submit a bill or bills containing all the proposed appropriations and
reappropriations included in the budget and the proposed legislation, if any,
recommended therein.

The governor may at any time within thirty days thereafter and, with the
consent of the legislature, at any time before the adjournment thereof, amend
or supplement the budget and submit amendments to any bills submitted by
him or her or submit supplemental bills.

The governor and the heads of departments shall have the right, and it shall
be the duty of the heads of departments when requested by either house of the
legislature or an appropriate committee thereof, to appear and be heard in
respect to the budget during the consideration thereof, and to answer inquiries
relevant thereto. The procedure for such appearances and inquiries shall be
provided by law. (New. Derived in part from former §82 and 3 of Art. 4-a.
Adopted by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938; amended by vote of the people November 6,
2001.)

[Action on budget bills by legislature; effect thereof]

84. The legislature may notalter anappropriation bill submitted by the governor
except to strike out or reduce items therein, but it may add thereto items of
appropriation provided that such additions are stated separately and distinctly
from the original items of the bill and refer each to a single object or purpose.
None of the restrictions of this section, however, shall apply to appropriations
for the legislature or judiciary.

Such an appropriation bill shall when passed by both houses be a law
immediately without further action by the governor, except that
appropriations for the legislature and judiciary and separate items added to the
governor’s bills by the legislature shall be subject to approval of the governor
as provided in section 7 of article V. (New. Derived in part from former §3
of Art. 4-a. Adopted by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938; amended by vote of the people
November 6, 2001.)

[Restrictions on consideration of other appropriations]

85. Neither house of the legislature shall consider any other bill making an
appropriation until all the appropriation bills submitted by the governor shall
have been finally acted on by both houses, except on message from the
governor certifying to the necessity of the immediate passage of such a bill.
(New. Derived in part from former 84 of Art. 4-a. Adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.)

[Restrictions on content of appropriation bills]

86. Except for appropriations contained in the bills submitted by the governor
and in a supplemental appropriation bill for the support of government, no
appropriations shall be made except by separate bills each for a single object
or purpose. All such bills and such supplemental appropriation bill shall be
subject to the governor’sapproval as provided in section 7 of article V.

No provision shall be embraced in any appropriation bill submitted by the
governor or in such supplemental appropriation bill unless it relates
specifically to some particular appropriation in the bill, and any such provision
shall be limited in its operation to such appropriation. (New. Derived in part
from former 822 of Art. 3 and former 84 of Art. 4-a. Adopted by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Appropriation bills]

87. No money shall ever be paid out of the state treasury or any of its funds,
or any of the funds under its management, except in pursuance of an
appropriation by law; nor unless such payment be made within two years next
after the passage of such appropriation act; and every such law making a new
appropriation or continuing or reviving an appropriation, shall distinctly
specify the sum appropriated, and the object or purpose to which it is to be
applied; and it shall not be sufficient for such law to refer to any other law to
fix such sum. (New. Derived in part from former 8§21 of Art. 3. Adopted by
Constitutional Convention of 1938 and approved by vote of the people

November 8, 1938.)

[Gift or loan of state credit or money prohibited; exceptions for
enumerated purposes]

88. 1. The money of the state shall not be given or loaned to or in aid of any
private corporation or association, or private undertaking; nor shall the credit
of the state be given or loaned to or in aid of any individual, or public or
private corporation or association, or private undertaking, but the foregoing
provisions shall not apply to any fund or property now held or which may
hereafter be held by the state for educational, mental health or mental
retardation purposes.

2. Subject to the limitations on indebtedness and taxation, nothing in this
constitution contained shall prevent the legislature from providing for the aid,
care and support of the needy directly or through subdivisions of the state; or
for the protection by insurance or otherwise, against the hazards of
unemployment, sickness and old age; or for the education and support of the
blind, the deaf, the dumb, the physically handicapped, the mentally ill, the
emotionally disturbed, the mentally retarded or juvenile delinquents as it may
deem proper; or for health and welfare services for all children, either directly
or through subdivisions of the state, including school districts; or for the aid,
care and support of neglected and dependent children and of the needy sick,
through agencies and institutions authorized by the state board of social welfare
or other state department having the power of inspection thereof, by payments
made on a per capita basis directly or through the subdivisions of the state; or
for the increase in the amount of pensions of any member of a retirement
system of the state, or of a subdivision of the state; or for an increase in the
amount of pension benefits of any widow or widower of a retired member of
a retirement system of the state or of a subdivision of the state to whom
payable as beneficiary under an optional settlement in connection with the
pension of such member. The enumeration of legislative powers in this
paragraph shall not be taken to diminish any power of the legislature hitherto
existing.

3. Nothing in this constitution contained shall prevent the legislature from
authorizing the loan of the money of the state to a public corporation to be
organized for the purpose of making loans to non-profit corporations or
for the purpose of guaranteeing loans made by banking organizations, as that
term shall be defined by the legislature, to finance the construction of new
industrial or manufacturing plants, the construction of new buildings to be
used for research and development, the construction of other eligible business
facilities, and for the purchase of machinery and equipment related to such
new industrial or manufacturing plants, research and development buildings,
and other eligible business facilities in this state or the acquisition,
rehabilitation or improvement of former or existing industrial or
manufacturing plants, buildings to be used for research and development, other
eligible business facilities, and machinery and equipment in this state,
including the acquisition of real property therefor, and the use of such money
by such public corporation for such purposes, to improve employment
opportunities in any area of the state, provided, however, that any such plants,
buildings or facilities or machinery and equipment therefor shall not be (i)
primarily used in making retail sales of goods or services to customers who
personally visit such facilities to obtain such goods or services or (ii) used
primarily as a hotel, apartment house or other place of business which
furnishes dwelling space or accommodations to either residents or transients,
and provided further that any loan by such public corporation shall not exceed
sixty per centum of the cost of any such project and the repayment of which
shall be secured by a mortgage thereon which shall not be a junior
encumbrance thereon by more than fifty per centum of such cost or by a
security interest if personalty, and that the amount of any guarantee of a loan
made by a banking organization shall not exceed eighty per centum of the cost
of any such project. (Formerly 81. Derived in part from former 89 of Art. 8.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; further amended by vote
of the people November 6, 1951; November 7, 1961; November 8, 1966;
November 6, 1973; November 8, 1977; November 5, 1985; November 6,
2001.)

[Short term state debts in anticipation of taxes, revenues and proceeds of

sale of authorized bonds]
89. The state may contract debts in anticipation of the receipt of taxes and
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revenues, direct or indirect, for the purposes and within the amounts of
appropriations theretofore made. Notes or other obligations for the moneys so
borrowed shall be issued as may be provided by law, and shall with the
interest thereon be paid from such taxes and revenues within one year from
the date of issue.

The state may also contract debts in anticipation of the receipt of the
proceeds of the sale of bonds theretofore authorized, for the purpose and within
the amounts of the bonds so authorized. Notes or obligations for the money so
borrowed shall be issued as may be provided by law, and shall with the interest
thereon be paid from the proceeds of the sale of such bonds within two years
from the date of issue, except as to bonds issued or to be issued for any of
the purposes authorized by article eighteen of this constitution, in which
event the notes or obligations shall with the interest thereon be paid from the
proceeds of the sale of such bonds within five years from the date of issue.
(Formerly 82. Renumbered and amended by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938; further amended
by vote of the people November 4, 1958; November 7, 1995.)

[State debts on account of invasion, insurrection, war and forest fires]

810. In addition to the above limited power to contract debts, the state may
contract debts to repel invasion, suppress insurrection, or defend the state in
war, or to suppress forest fires; but the money arising from the contracting of
such debts shall be applied for the purpose for which it was raised, or to repay
such debts, and to no other purpose whatever. (Formerly §3. Renumbered by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[State debts generally; manner of contracting; referendum]

811. Except the debts or refunding debts specified in sections 9, 10 and 13 of
this article, no debt shall be hereafter contracted by or in behalf of the state,
unless such debt shall be authorized by law, for some single work or purpose,
to be distinctly specified therein. No such law shall take effect until it shall,
at a general election, have been submitted to the people, and have received a
majority of all the votes cast for and against it at such election nor shall it be
submitted to be voted on within three months after its passage nor at any
general election when any other law or any bill shall be submitted to be voted
for or against.

The legislature may, at any time after the approval of such law by the people,
if no debt shall have been contracted in pursuance thereof, repeal the same;
and may at any time, by law, forbid the contracting of any further debt or
liability under such law. (Formerly 84. Renumbered and amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; further amended by vote of the people November 2,
1993))

[State debts generally; how paid; contribution to sinking funds;
restrictions on use of bond proceeds]

812. Except the debts or refunding debts specified in sections 9, 10 and 13 of
this article, all debts contracted by the state and each portion of any such debt
from time to time so contracted shall be subject to the following rules:

1. The principal of each debt or any portion thereof shall either be paid in
equal annual installments or in installments that result in substantially level
or declining debt service payments such as shall be authorized by law, or, in
the alternative, contributions of principal in the amount that would otherwise
be required to be paid annually shall be made to a sinking fund.

2. When some portions of the same debt are payable annually while other
portions require contributions to a sinking fund, the entire debt shall be
structured so that the combined amount of annual installments of principal
paid and/or annual contributions of principal made in each year shall be equal
to the amount that would be required to be paid if the entire debt were payable
in annual installments.

3. When interest on state obligations is not paid at least annually, there
shall also be contributed to a sinking fund at least annually, the amount
necessary to bring the balance thereof, including income earned on
contributions, to the accreted value of the obligations to be paid therefrom on
the date such contribution is made, less the sum of all required future
contributions of principal, in the case of sinking fund obligations, or payments
of principal, in the case of serial obligations. Notwithstanding the foregoing,
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nothing contained in this subdivision shall be deemed to require contributions
for interest to sinking funds if total debt service due on the debt or portion
thereof in the year such interest is due will be substantially the same as the total
debt service due on such debt or portion thereof in each other year or if the total
amount of debt service due in each subsequent year on such debt or portion
thereof shall be less than the total debt service due in each prior year.

4. The first annual installment on such debt shall be paid, or the first annual
contribution shall be made to a sinking fund, not more than one year, and the
last installment shall be paid, or contribution made not more than forty years,
after such debt or portion thereof shall have been contracted, provided,
however, that in contracting any such debt the privilege of paying all or any
part of such debt prior to the date on which the same shall be due may be
reserved to the state in such manner as may be provided by law.

5. No such debt shall be contracted for a period longer than that of the
probable life of the work or purpose for which the debt is to be contracted, or
in the alternative, the weighted average period of probable life of the works
or purposes for which such indebtedness is to be contracted. The probable
lives of such works or purposes shall be determined by general laws, which
determination shall be conclusive.

6. The money arising from any loan creating such debt or liability shall be
applied only to the work or purpose specified in the act authorizing such debt
or liability, or for the payment of such debt or liability, including any notes or
obligations issued in anticipation of the sale of bonds evidencing such debt or
liability.

7. Any sinking funds created pursuant to this section shall be maintained
and managed by the state comptroller or an agent or trustee designated by the
state comptroller, and amounts in sinking funds created pursuant to this
section, and earnings thereon, shall be used solely for the purpose of retiring
the obligations secured thereby except that amounts in excess of the required
balance on any contribution date and amounts remaining in such funds after all
of the obligations secured thereby have been retired shall be deposited in the
general fund.

8. No appropriation shall be required for disbursement of money, or income
earned thereon, from any sinking fund created pursuant to this section for the
purpose of paying principal of and interest on the obligations for which such
fund was created, except that interest shall be paid from any such fund only
if, and to the extent that, it is not payable annually and contributions on
account of such interest were made thereto.

9. The provisions of section 15 of this article shall not apply to sinking
funds created pursuant to this section.

10. When state obligations are sold at a discount, the debt incurred for
purposes of determining the amount of debt issued or outstanding pursuant to
avoter approved bond referendum or other limitation on the amount of debt that
may be issued or outstanding for a work or purpose shall be deemed to include
only the amount of money actually received by the state notwithstanding the
face amount of such obligations. (Derived in part from former §4.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; further amended by vote
of the people, November 2, 1993.)

[Refund of state debts]

813. The legislature may provide means and authority whereby any state
debt or debts, or any portion or combination thereof, may be refunded in
accordance with the following provisions:

1. State debts may be refunded at any time after they are incurred provided
that the state will achieve a debt service savings on a present value basis as a
result of the refunding transaction, and further provided that no maturity shall
be called for redemption unless the privilege to pay prior to the maturity date
was reserved to the state. The legislature may provide for the method of
computation of present value for such purpose.

2. In no event shall refunding obligations be issued in an amount
exceeding that necessary to provide sufficient funds to accomplish the
refunding of the obligations to be refunded including paying all costs and
expenses related to the refunding transaction and, in no event, shall the
proceeds of refunding obligations be applied to any purpose other than
accomplishing the refunding of the debt to be refunded and paying costs and
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expenses related to the refunding.

3. Proceeds of refunding obligations shall be deposited in escrow funds
which shall be maintained and managed by the state comptroller or by an agent
or trustee designated by the state comptroller and no legislative appropriation
shall be required for disbursement of money, or income earned thereon, from
such escrow funds for the purposes enumerated in this section.

4. Refunding obligations may be refunded pursuant to this section.

5. Refunding obligations shall either be paid in annual installments or
annual contributions shall be made to a sinking fund in amounts sufficient
to retire the refunding obligations at their maturity. No annual installments or
contributions of principal need be made with respect to all or any portion of
an issue of refunding obligations in years when debt service on such refunding
obligations or portion thereof is paid or contributed entirely from an escrow
fund created pursuant to subdivision 3 of this section or in years when no
installments or contributions would have been due on the obligations to be
refunded. So long as any of the refunding obligations remain outstanding,
installments or contributions shall be made in any years that installments or
contributions would have been due on the obligations to be refunded.

6. In no event shall the last annual installment or contribution on any
portion of refunding debt, including refunding obligations issued to refund
other refunding obligations, be made after the termination of the period of
probable life of the projects financed with the proceeds of the relevant portion
of the debt to be refunded, or any debt previously refunded with the refunding
obligations to be refunded, determined as of the date of issuance of the original
obligations pursuant to section 12 of this article to finance such projects, or
forty years from such date, if earlier; provided, however, that in lieu of the
foregoing, an entire refunding issue or portion thereof may be structured to
mature over the remaining weighted average useful life of all projects financed
with the obligations being refunded.

7. Subject to the provisions of subdivision 5 of this section, each annual
installment or contribution of principal of refunding obligations shall be equal
to the amount that would be required by subdivision 1 of section 12 of this
article if such installments or contributions were required to be made from the
year that the next installment or contribution would have been due on the
obligations to be refunded, if they had not been refunded, until the final
maturity of the refunding obligations but excluding any year in which no
installment or contribution would have been due on the obligations to be
refunded or, in the alternative, the total payments of principal and interest on
the refunding bonds shall be less in each year to their final maturity than the total
payments of principal and interest on the bonds to be refunded in each such
year.

8. The provisions of subdivision 3 and subdivisions 7 through 9 of section
12 of this article shall apply to sinking funds created pursuant to this section
for the payment at maturity of refunding obligations. (New. Adopted by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; further amended by vote of the people November 2,
1993.)

[State debt for elimination of railroad crossings at grade; expenses; how
borne; construction and reconstruction of state highways and parkways]
814. The legislature may authorize by law the creation of a debt or debts of
the state, not exceeding in the aggregate three hundred million dollars, to
provide moneys for the elimination, under state supervision, of railroad
crossings at grade within the state, and for incidental improvements
connected therewith as authorized by this section. The provisions of this
article, not inconsistent with this section, relating to the issuance of bonds for
a debt or debts of the state and the maturity and payment thereof, shall apply
to a state debt or debts created pursuant to this section; except that the law
authorizing the contracting of such debt or debts shall take effect without
submission to the people pursuant to section 11 of this article. The aggregate
amount of a state debt or debts which may be created pursuant to this section
shall not exceed the difference between the amount of the debt or debts
heretofore created or authorized by law, under the provisions of section 14 of
article VII of the constitution in force on July first, nineteen hundred thirty-
eight, and the sum of three hundred million dollars.

The expense of any grade crossing elimination the construction work for
which was not commenced before January first, nineteen hundred thirty-nine,
including incidental improvements connected therewith as authorized by this

section, whether or not an order for such elimination shall theretofore have
been made, shall be paid by the state in the first instance, but the state shall
be entitled to recover from the railroad company or companies, by way of
reimbursement (1) the entire amount of the railroad improvements not an
essential part of elimination, and (2) the amount of the net benefit to the
company or companies from the elimination exclusive of such railroad
improvements, the amount of such net benefit to be adjudicated after the
completion of the work in the manner to be prescribed by law, and in no event
to exceed fifteen per centum of the expense of the elimination, exclusive of all
incidental improvements. The reimbursement by the railroad companies shall
be payable at such times, in such manner and with interest at such rate as the
legislature may prescribe.

The expense of any grade crossing elimination the construction work for
which was commenced before January first, nineteen hundred thirty-nine,
shall be borne by the state, railroad companies, and the municipality or
municipalities in the proportions formerly prescribed by section 14 of article
VII of the constitution in force on July first, nineteen hundred thirty-eight,
and the law or laws enacted pursuant to its provisions, applicable to such
elimination, and subject to the provisions of such former section and law or
laws, including advances in aid of any railroad company or municipality,
although such elimination shall not be completed until after January first,
nineteen hundred thirty-nine.

A grade crossing elimination the construction work for which shall be
commenced after January first, nineteen hundred thirty-nine, shall include
incidental improvements rendered necessary or desirable because of such
elimination, and reasonably included in the engineering plans therefor. Out of
the balance of all moneys authorized to be expended under section 14 of
article VII of the constitution in force on July first, nineteen hundred thirty-
eight, and remaining unexpended and unobligated on such date, fifty million
dollars shall be deemed segregated for grade crossing eliminations and
incidental improvements in the city of New York and shall be available only
for such purposes until such eliminations and improvements are completed
and paid for.

Notwithstanding any of the foregoing provisions of this section the
legislature is hereby authorized to appropriate, out of the proceeds of bonds
now or hereafter sold to provide moneys for the elimination of railroad
crossings at grade and incidental improvements pursuant to this section, sums
not exceeding in the aggregate sixty million dollars for the construction and
reconstruction of state highways and parkways. (Amended by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
further amended by vote of the people November 4, 1941.)

[Sinking funds; how kept and invested; income therefrom and
application thereof]

815. The sinking funds provided for the payment of interest and the
extinguishment of the principal of the debts of the state heretofore contracted
shall be continued; they shall be separately kept and safely invested, and
neither of them shall be appropriated or used in any manner other than for
such payment and extinguishment as hereinafter provided. The comptroller
shall each year appraise the securities held for investment in each of such
funds at their fair market value not exceeding par. The comptroller shall then
determine and certify to the legislature the amount of each of such funds and
the amounts which, if thereafter annually contributed to each such fund, would,
with the fund and with the accumulations thereon and upon the contributions
thereto, computed at the rate of three per centum per annum, produce at the date
of maturity the amount of the debt to retire which such fund was created, and
the legislature shall thereupon appropriate as the contribution to each such
fund for such year at least the amount thus certified.

If the income of any such fund in any year is more than a sum which, if
annually added to such fund would, with the fund and its accumulations as
aforesaid, retire the debt at maturity, the excess income may be applied to the
interest on the debt for which the fund was created.

After any sinking fund shall equal in amount the debt for which it was
created no further contribution shall be made thereto except to make good any
losses ascertained at the annual appraisals above mentioned, and the income
thereof shall be applied to the payment of the interest on such debt. Any
excess in such income not required for the payment of interest may be applied
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to the general fund of the state. (Formerly 8§5. Renumbered and amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938; further amended by vote of the people November 6, 2001.)

[Payment of state debts; when comptroller to pay without appropriation]
816. The legislature shall annually provide by appropriation for the payment
of the interest upon and installments of principal of all debts or refunding debts
created on behalf of the state except those contracted under section 9 of this
article, as the same shall fall due, and for the contribution to all of the sinking
funds created by law, of the amounts annually to be contributed under the
provisions of section 12, 13 or 15 of this article. If at any time the legislature
shall fail to make any such appropriation, the comptroller shall set apart from
the first revenues thereafter received, applicable to the general fund of the
state, a sum sufficient to pay such interest, installments of principal, or
contributions to such sinking fund, as the case may be, and shall so apply the
moneys thus set apart. The comptroller may be required to set aside and apply
such revenues as aforesaid, at the suit of any holder of such bonds.

Notwithstanding the foregoing provisions of this section, the comptroller
may covenant with the purchasers of any state obligations that they shall have
no further rights against the state for payment of such obligations or any
interest thereon after an amount or amounts determined in accordance with
the provisions of such covenant is deposited in a described fund or with a
named or described agency or trustee. In such case, this section shall have no
further application with respect to payment of such obligations or any interest
thereon after the comptroller has complied with the prescribed conditions of
such covenant. (Formerly 811. Renumbered and amended by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
further amended by vote of the people November 2, 1993.)

[Authorizing the legislature to establish a fund or funds for tax revenue
stabilization reserves; regulating payments thereto and withdrawals
therefrom]

817. The legislature may establish a fund or funds to aid in the stabilization
of the tax revenues of the state available for expenditure or distribution. Any
law creating such a fund shall specify the tax or taxes to which such fund
relates, and shall prescribe the method of determining the amount of revenue
from any such tax or taxes which shall constitute a norm of each fiscal year.
Such part as shall be prescribed by law of any revenue derived from such tax
or taxes during a fiscal year in excess of such norm shall be paid into such
fund. No moneys shall at any time be withdrawn from such fund unless the
revenue derived from such tax or taxes during a fiscal year shall fall below
the norm for such year; in which event such amount as may be prescribed by
law, but in no event an amount exceeding the difference between such revenue
and such norm, shall be paid from such fund into the general fund.

No law changing the method of determining a norm or prescribing the
amount to be paid into such a fund or to be paid from such a fund into the
general fund may become effective until three years from the date of its
enactment. (Added by amendment approved by vote of the people November
2,1943))

[Bonus on account of service of certain veterans in World War 11]

818. The legislature may authorize by law the creation of a debt or debts of
the state to provide for the payment of a bonus to each male and female
member of the armed forces of the United States, still in the armed forces, or
separated or discharged under honorable conditions, for service while on
active duty with the armed forces at any time during the period from
December seventh, nineteen hundred forty-one to and including September
second, nineteen hundred forty-five, who was a resident of this state for a
period of at least six months immediately prior to his or her enlistment,
induction or call to active duty. The law authorizing the creation of the debt
shall provide for payment of such bonus to the next of kin of each male
and female member of the armed forceswho, having been aresident of this state
for a period of six months immediately prior to his or her enlistment,
induction or call to active duty, died while on active duty at any time during
the period from December seventh, nineteen hundred forty-one to and
including September second, nineteen hundred forty-five; orwho died while on
active duty subsequent to September second, nineteen hundred forty-five, or
after his or her separation or discharge under honorable conditions, prior to
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receiving payment of such bonus. An apportionment of the moneys on the
basis of the periods and places of service of such members of the armed forces
shall be provided by general laws. The aggregate of the debts authorized by this
section shall not exceed four hundred million dollars. The provisions of this
article, not inconsistent with this section, relating to the issuance of bonds for
a debt or debts of the state and the maturity and payment thereof, shall apply
to a debt or debts created pursuant to this section; except that the law
authorizing the contracting of such debt or debts shall take effect without
submission to the people pursuant to section eleven of this article.

Proceeds of bonds issued pursuant to law, as authorized by this section as
in force prior to January first, nineteen hundred fifty shall be available and may
be expended for the payment of such bonus to persons qualified therefor as
now provided by this section. (Added by amendment approved by vote of the
people November 4, 1947; further amended by vote of the people November
8, 1949.)

[State debt for expansion of state university]

819. The legislature may authorize by law the creation of a debt or debts of
the state, not exceeding in the aggregate two hundred fifty million dollars, to
provide moneys for the construction, reconstruction, rehabilitation,
improvement and equipment of facilities for the expansion and development
of the program of higher education provided and to be provided at institutions
now or hereafter comprised within the state university, for acquisition of real
property therefor, and for payment of the state’s share of the capital costs of
locally sponsored institutions of higher education approved and regulated by
the state university trustees. The provisions of this article, not inconsistent
with this section, relating to the issuance of bonds for a debt or debts of the
state and the maturity and payment thereof, shall apply to a state debt or debts
created pursuant to this section; except that the law authorizing the contracting
of such debt or debts shall take effect without submission to the people
pursuant to section eleven of this article. (New. Added by vote of the people
November 5, 1957.)

ARTICLE VI
LocAL FINANCES

[Gift or loan of property or credit of local subdivisions prohibited;
exceptions for enumerated purposes]
Section 1. No county, city, town, village or school district shall give or loan
any money or property to or in aid of any individual, or private corporation
or association, or private undertaking, or become directly or indirectly the
owner of stock in, or bonds of, any private corporation or association; nor shall
any county, city, town, village or school district give or loan its credit to or in
aid of any individual, or public or private corporation or association, or private
undertaking, except that two or more such units may join together pursuant to
law in providing any municipal facility, service, activity or undertaking which
each of such units has the power to provide separately. Each such unit may
be authorized by the legislature to contract joint or several indebtedness,
pledge its or their faith and credit for the payment of such indebtedness for such
joint undertaking and levy real estate or other authorized taxes or impose
charges therefor subject to the provisions of this constitution otherwise
restricting the power of such units to contract indebtedness or to levy taxes
on real estate. The legislature shall have power to provide by law for the
manner and the proportion in which indebtedness arising out of such joint
undertakings shall be incurred by such units and shall have power to provide
a method by which such indebtedness shall be determined, allocated and
apportioned among such units and such indebtedness treated for purposes of
exclusion from applicable constitutional limitations, provided that in no event
shall more than the total amount of indebtedness incurred for such joint
undertaking be included in ascertaining the power of all such participating
units to incur indebtedness. Such law may provide that such determination,
allocation and apportionment shall be conclusive if made or approved by the
comptroller. This provision shall not prevent a county from contracting
indebtedness for the purpose of advancing to a town or school district,
pursuant to law, the amount of unpaid taxes returned to it.

Subject to the limitations on indebtedness and taxation applying to any
county, city, town or village nothing in this constitution contained shall
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prevent a county, city or town from making such provision for the aid, care and
support of the needy as may be authorized by law, nor prevent any such
county, city or town from providing for the care, support, maintenance and
secular education of inmates of orphan asylums, homes for dependent
children or correctional institutions and of children placed in family homes by
authorized agencies, whether under public or private control, or from
providing health and welfare services for all children, nor shall anything in this
constitution contained prevent a county, city, town or village from increasing
the pension benefits payable to retired members of a police department or fire
department or to widows, dependent children or dependent parents of
members or retired members of a police department or fire department; or
prevent the city of New York from increasing the pension benefits payable to
widows, dependent children or dependent parents of members or retired
members of the relief and pension fund of the department of street cleaning
of the city of New York. Payments by counties, cities or towns to charitable,
eleemosynary, correctional and reformatory institutions and agencies, wholly
or partly under private control, for care, support and maintenance, may be
authorized, butshall not be required, by the legislature. No such payments shall
be made for any person cared for by any such institution or agency, nor for a
child placed in a family home, who is not received and retained therein
pursuant to rules established by the state board of social welfare or other
state department having the power of inspection thereof. (Formerly §10.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; further amended by vote
of the people November 3, 1959; November 5, 1963; November 2, 1965.)

[Restrictions on indebtedness of local subdivisions; contracting and
payment of local indebtedness; exceptions]

82. No county, city, town, village or school district shall contract any
indebtedness except for county, city, town, village or school district purposes,
respectively. No indebtedness shall be contracted for longer than the period
of probable usefulness of the object or purpose for which such indebtedness
is to be contracted, or, in the alternative, the weighted average period of
probable usefulness of the several objects or purposes for which such
indebtedness is to be contracted, to be determined by the governing body of
the county, city, town, village or school district contracting such indebtedness
pursuant to general or special laws of the state legislature, which
determination shall be conclusive, and in no event for longer than forty years.
Indebtedness or any portion thereof may be refunded within either such period
of probable usefulness, or average period of probable usefulness, as may be
determined by such governing body computed from the date such
indebtedness was contracted.

No indebtedness shall be contracted by any county, city, town, village or
school district unless such county, city, town, village or school district shall
have pledged its faith and credit for the payment of the principal thereof and
the interest thereon. Except for indebtedness contracted in anticipation of the
collection of taxes actually levied and uncollected or to be levied for the year
when such indebtedness is contracted and indebtedness contracted to be paid
in one of the two fiscal years immediately succeeding the fiscal year in which
such indebtedness was contracted, all such indebtedness and each portion
thereof from time to time contracted, including any refunding thereof, shall
be paid in annual installments, the first of which, except in the case of
refunding of indebtedness heretofore contracted, shall be paid not more than
two years after such indebtedness or portion thereof shall have been contracted,
and no installment, except in the case of refunding of indebtedness heretofore
contracted, shall be more than fifty per centum in excess of the smallest prior
installment, unless the governing body of the county, city, town, village or
school district contracting such indebtedness provides for substantially level
or declining debt service payments as may be authorized by law.

Notwithstanding the foregoing provisions, indebtedness contracted by the
city of New York and each portion of any such indebtedness from time to
time so contracted for the supply of water, including the acquisition of land
in connection with such purpose, may be financed either by serial bonds with
a maximum maturity of fifty years, in which case such indebtedness shall be
paid in annual installments as hereinbefore provided, or by sinking fund bonds
with a maximum maturity of fifty years, which shall be redeemed through
annual contributions to sinking funds established and maintained for the
purpose of amortizing the indebtedness for which such bonds are issued.

Notwithstanding the foregoing provisions, indebtedness hereafter contracted
by the city of New York and each portion of any such indebtedness from time
to time so contracted for (a) the acquisition, construction or equipment of
rapid transit railroads, or (b) the construction of docks, including the
acquisition of land in connection with any of such purposes, may be financed
either by serial bonds with a maximum maturity of forty years, in which case
such indebtedness shall be paid in annual installments as hereinbefore
provided, or by sinking fund bonds with a maximum maturity of forty years,
which shall be redeemed through annual contributions to sinking funds
established and maintained for the purpose of amortizing the indebtedness for
which such bonds are issued.

Notwithstanding the foregoing provisions, but subject to such requirements
as the legislature shall impose by general or special law, indebtedness
contracted by any county, city, town, village or school district and each
portion thereof from time to time contracted for any object or purpose for
which indebtedness may be contracted may also be financed by sinking fund
bonds with a maximum maturity of fifty years, which shall be redeemed
through annual contributions to sinking funds established by such county, city,
town, village or school district, provided, however, that each such annual
contribution shall be at least equal to the amount required, if any, to enable
the sinking fund to redeem, on the date of the contribution, the same amount
of such indebtedness as would have been paid and then be payable if such
indebtedness had been financed entirely by the issuance of serial bonds, except,
if an issue of sinking fund bonds is combined for sale with an issue of serial
bonds, for the same object or purpose, then the amount of each annual sinking
fund contribution shall be at least equal to the amount required, if any, to
enable the sinking fund to redeem, on the date of each such annual
contribution, (i) the amount which would be required to be paid annually if
such indebtedness had been issued entirely as serial bonds, less (ii) the amount
of indebtedness, if any, to be paid during such year on the portion of such
indebtedness actually issued as serial bonds. Sinking funds established on or
after January first, nineteen hundred eighty-six pursuant to the preceding
sentence shall be maintained and managed by the state comptroller pursuant
to such requirements and procedures as the legislature shall prescribe,
including provisions for reimbursement by the issuer of bonds payable from
such sinking funds for the expenses related to such maintenance and
management.

Provisions shall be made annually by appropriation by every county, city,
town, village and school district for the payment of interest on all indebtedness
and for the amounts required for (a) the amortization and redemption of term
bonds, sinking fund bonds and serial bonds, (b) the redemption of certificates
or other evidence of indebtedness (except those issued in anticipation of the
collection of taxes or other revenues, or renewals thereof, and which are
described in paragraph A of section five of this article and those issued in
anticipation of the receipt of the proceeds of the sale of bonds theretofore
authorized) contracted to be paid in such year out of the tax levy or other
revenues applicable to a reduction thereof, and (c) the redemption of
certificates or other evidence of indebtedness issued in anticipation of the
collection of taxes or other revenues, or renewals thereof, which are not retired
within five years after their date of original issue. If at any time the
respective appropriating authorities shall fail to make such appropriations, a
sufficient sum shall be set apart from the first revenues thereafter received and
shall be applied to such purposes. The fiscal officer of any county, city, town,
village or school district may be required to set apart and apply such revenues
as aforesaid at the suit of any holder of obligations issued for any such
indebtedness.

Notwithstanding the foregoing, all interest need not be paid annually on an
issue of indebtedness provided that either (a) substantially level or declining
debt service payments (including all payments of interest) shall be made over
the life of such issue of indebtedness, or (b) there shall annually be contributed
to a sinking fund created pursuant to this section, the amount necessary to
bring the balance thereof, including income earned on contributions, to the
accreted value of the obligations to be paid therefrom on the date such
contribution is made, less the sum of all required future contributions of
principal, in the case of sinking fund obligations, or payments of principal, in
the case of serial obligations. When obligations are sold by a county, city,
town, village or school district at a discount, the debt incurred for the purposes
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of any debt limitation contained in this constitution, shall be deemed to include
only the amount of money actually received by the county, city, town, village
or school district, irrespective of the face amount of the obligations. (New.
Adopted by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938; further amended by vote of the people November 8,
1949; November 3, 1953; November 5, 1985; November 2, 1993.)

[Local indebtedness for water supply, sewage and drainage facilities and
purposes; allocations and exclusions of indebtedness]

82-a. Notwithstanding the provisions of section one of this article, the
legislature by general or special law and subject to such conditions as it shall
impose:

A. May authorize any county, city, town or village or any county or town
on behalf of an improvement district to contract indebtedness to provide a
supply of water, in excess of its own needs, for sale to any other public
corporation or improvement district;

B. May authorize two or more public corporations and improvement
districts to provide for a common supply of water and may authorize any such
corporation, or any county or town on behalf of an improvement district, to
contract joint indebtedness for such purpose or to contract indebtedness for
specific proportions of the cost;

C. May authorize any county, city, town or village or any county or town
on behalf of an improvement district to contract indebtedness to provide
facilities, in excess of its own needs, for the conveyance, treatment and
disposal of sewage from any other public corporation or improvement district;

D. May authorize two or more public corporations and improvement
districts to provide for the common conveyance, treatment and disposal of
sewage and may authorize any such corporation, or any county or town on
behalf of an improvement district, to contract joint indebtedness for such
purpose or to contract indebtedness for specific proportions of the cost;

E. May authorize any county, city, town or village or any county or town
on behalf of an improvement district to contract indebtedness to provide
facilities, in excess of its own needs, for drainage purposes from any other
public corporation or improvement district.

F. May authorize two or more public corporations and improvement
districts to provide for a common drainage system and may authorize any
such corporation, or any county or town on behalf of an improvement district,
to contract joint indebtedness for such purpose or to contract indebtedness for
specific proportions of the cost.

Indebtedness contracted by a county, city, town or village pursuant to this
section shall be for a county, city, town or village purpose, respectively. In
ascertaining the power of a county, city, town or village to contract
indebtedness, any indebtedness contracted pursuant to paragraphs A and B of
this section shall be excluded.

The legislature shall provide the method by which a fair proportion of joint
indebtedness contracted pursuant to paragraphs D and F of this section shall
be allocated to any county, city, town or village.

The legislature by general law in terms and in effect applying alike to all
counties, to all cities, to all towns and/or to all villages also may provide that
all or any part of indebtedness contracted or proposed to be contracted by any
county, city, town or village pursuant to paragraphs D and F of this section for
a revenue producing public improvement or service may be excluded
periodically in ascertaining the power of such county, city, town or village to
contract indebtedness. The amount of any such exclusion shall have a
reasonable relation to the extent to which such public improvement or
service shall have yielded or is expected to yield revenues sufficient to provide
for the payment of the interest on and amortization of or payment of
indebtedness contracted or proposed to be contracted for such public
improvement or service, after deducting all costs of operation, maintenance
and repairs thereof. The legislature shall provide the method by which a fair
proportion of joint indebtedness proposed to be contracted pursuant to
paragraphs D and F of this section shall be allocated to any county, city, town
or village for the purpose of determining the amount of any such exclusion.
The provisions of paragraph C of section five and section ten-a of this article
shall not apply to indebtedness contracted pursuant to paragraphs D and F of
this section.

The legislature may provide that any allocation of indebtedness, or
determination of the amount of any exclusion of indebtedness, made pursuant
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to this section shall be conclusive if made or approved by the state
comptroller. (Section added by vote of the people November 3, 1953.
Paragraphs C-F added, next unnumbered paragraph amended, and three
concluding unnumbered paragraphs added by amendment approved by vote
of the people November 8, 1955.)

[Restrictions on creation and indebtedness of certain corporations]

83. No municipal or other corporation (other than a county, city, town,
village, school district or fire district, or a river improvement, river regulating,
or drainage district, established by or under the supervision of the department
of conservation) possessing the power (a) to contract indebtedness and (b) to
levy taxes or benefit assessments upon real estate or to require the levy of such
taxes or assessments, shall hereafter be established or created, but nothing
herein shall prevent the creation of improvement districts in counties and
towns, provided that the county or town or towns in which such districts are
located shall pledge its or their faith and credit for the payment of the principal
of and interest on all indebtedness to be contracted for the purposes of such
districts, and in ascertaining the power of any such county or town to contract
indebtedness, such indebtedness shall be included, unless such indebtedness
would, under the provisions of this article, be excluded in ascertaining the
power of a county or town to contract indebtedness. No such corporation
now existing shall hereafter contract any indebtedness without the consent,
granted in such manner as may be prescribed by general law, of the city or
village within which, or of the town within any unincorporated area of which
any real estate may be subject to such taxes or assessments. If the real estate
subject to such taxes or assessments is wholly within a city, village or the
unincorporated area of a town, in ascertaining the power of such city, village
or town to contract indebtedness, there shall be included any indebtedness
hereafter contracted by such corporation, unless such indebtedness would,
under the provisions of this article, be excluded if contracted by such city,
village or town. If only part of the real estate subject to such taxes or
assessments is within a city, village or the unincorporated area of a town, in
ascertaining the power of such city, village or town to contract indebtedness,
there shall be included the proportion, determined as prescribed by general
law, of any indebtedness hereafter contracted by such corporation, unless
such indebtedness would, under the provisions of this article, be excluded if
contracted by such city, village or town. (New. Adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.)

[Limitations on local indebtedness]

84. Except as otherwise provided in this constitution, no county, city, town,
village or school district described in this section shall be allowed to contract
indebtedness for any purpose or in any manner which, including existing
indebtedness, shall exceed an amount equal to the following percentages of
the average full valuation of taxable real estate of such county, city, town,
village or school district:

(a) the county of Nassau, for county purposes, ten per centum;

(b) any county, other than the county of Nassau, for county purposes, seven
per centum;

(c) the city of New York, for city purposes, ten per centum;

(d) any city, other than the city of New York, having one hundred twenty-
five thousand or more inhabitants according to the latest federal census, for city
purposes, nine per centum;

(e) any city having less than one hundred twenty-five thousand inhabitants
according to the latest federal census, for city purposes, excluding education
purposes, seven per centum;

(f) any town, for town purposes, seven per centum;

(9) any village for village purposes, seven per centum; and

(h) any school district which is coterminous with, or partly within, or wholly
within, a city having less than one hundred twenty-five thousand inhabitants
according to the latest federal census, for education purposes, five per centum;
provided, however, that such limitation may be increased in relation to
indebtedness for specified objects or purposes with (1) the approving vote of
sixty per centum or more of the duly qualified voters of such school district
voting on a proposition therefor submitted at a general or special election, (2)
the consent of The Regents of the University of the State of New York and (3)
the consent of the state comptroller. The legislature shall prescribe by law the
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qualifications for voting at any such election.

Except as otherwise provided in this constitution, any indebtedness
contracted in excess of the respective limitations prescribed in this section
shall be void.

In ascertaining the power of any city having less than one hundred twenty-
five thousand inhabitants according to the latest federal census to contract
indebtedness, indebtedness heretofore contracted by such city for education
purposes shall be excluded. Such indebtedness so excluded shall be included
in ascertaining the power of a school district which is coterminous with, or
partly within, or wholly within, such city to contract indebtedness. The
legislature shall prescribe by law the manner by which the amount of such
indebtedness shall be determined and allocated among such school districts.
Such law may provide that such determinations and allocations shall be
conclusive if made or approved by the state comptroller.

In ascertaining the power of a school district described in this section to
contractindebtedness, certificates or other evidences of indebtedness described
in paragraph A of section five of this article shall be excluded.

The average full valuation of taxable real estate of any such county, city,
town, village or school district shall be determined in the manner prescribed
in section ten of this article.

Nothing contained in this section shall be deemed to restrict the powers
granted to the legislature by other provisions of this constitution to further
restrict the powers of any county, city, town, village or school district to
contract indebtedness. (New. Approved by vote of the people November 6,
1951. Substituted for 84, derived in part from former 8§10, renumbered and
amended by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938.)

[Ascertainment of debt-incurring power of counties, cities, towns and
villages; certain indebtedness to be excluded]

85. In ascertaining the power of a county, city, town or village to
contract indebtedness, there shall be excluded:

A. Certificates or other evidences of indebtedness (except serial bonds of
an issue having a maximum maturity of more than two years) issued for
purposes other than the financing of capital improvements and contracted to
be redeemed in one of the two fiscal years immediately succeeding the year
of their issue, and certificates or other evidences of indebtedness issued in any
fiscal year in anticipation of (a) the collection of taxes on real estate for
amounts theretofore actually levied and uncollected or to be levied in such
year and payable out of such taxes, (b) moneys receivable from the state which
have theretofore been apportioned by the state or which are to be so
apportioned within one year after their issue and (c) the collection of any other
taxes due and payable or to become due and payable within one year or of
other revenues to be received within one year after their issue; excepting any
such certificates or other evidences of indebtedness or renewals thereof which
are not retired within five years after their date of original issue.

B. Indebtedness heretofore or hereafter contracted to provide for the supply
of water.

C. Indebtedness heretofore or hereafter contracted by any county, city,
town or village for a public improvement or part thereof, or service, owned
or rendered by such county, city, town or village, annually proportionately to
the extent that the same shall have yielded to such county, city, town or village
net revenue; provided, however, that such net revenue shall be twenty-five
per centum or more of the amount required in such year for the payment of
the interest on, amortization of, or payment of, such indebtedness. Such
exclusionshall be granted only if the revenues of such public improvement
or part thereof, or service, are applied to and actually used for payment of all
costs of operation, maintenance and repairs, and payment of the amounts
required in such year for interest on and amortization of or redemption of such
indebtedness, or such revenues are deposited in a special fund to be used
solely for such payments. Any revenues remaining after such payments are
made may be used for any lawful purpose of such county, city, town or
village, respectively.

Net revenue shall be determined by deducting from gross revenues of the
preceding year all costs of operation, maintenance and repairs for such year, or
the legislature may provide that net revenue shall be determined by deducting
from the average of the gross revenues of not to exceed five of the preceding

years during which the public improvement or part thereof, or service, has
been in operation, the average of all costs of operation, maintenance and
repairs for the same years.

A proportionate exclusion of indebtedness contracted or proposed to be
contracted also may be granted for the period from the date when such
indebtedness is first contracted or to be contracted for such public
improvement or part thereof, or service, through the first year of operation of
such public improvement or part thereof, or service. Such exclusion shall be
computed in the manner provided in this section on the basis of estimated net
revenue which shall be determined by deducting from the gross revenues
estimated to be received during the first year of operation of such public
improvement or part thereof, or service, all estimated costs of operation,
maintenance and repairs for such year. The amount of any such proportionate
exclusion shall not exceed seventy-five per centum of the amount which would
be excluded if the computation were made on the basis of net revenue instead
of estimated net revenue.

Except as otherwise provided herein, the legislature shall prescribe the
method by which and the terms and conditions under which the proportionate
amount of any such indebtedness to be so excluded shall be determined and no
proportionate amount of such indebtedness shall be excluded except in
accordance with such determination. The legislature may provide that the
state comptroller shall make such determination or it may confer appropriate
jurisdiction on the appellate division of the supreme court in the judicial
departments in which such counties, cities, towns or villages are located for the
purpose of determining the proportionate amount of any such indebtedness to
be so excluded.

The provisions of this paragraph C shall not affect or impair any existing
exclusions of indebtedness, or the power to exclude indebtedness, granted by
any other provision of this constitution.

D. Serial bonds, issued by any county, city, town or village which now
maintains a pension or retirement system or fund which is not on an actuarial
reserve basis with current payments to the reserve adequate to provide for all
current accruing liabilities. Such bonds shall not exceed in the aggregate an
amount sufficient to provide for the payment of the liabilities of such system
or fund, accrued on the date of issuing such bonds, both on account of
pensioners on the pension roll on that date and prospective pensions to
dependents of such pensioners and on account of prior service of active
members of such system or fund on that date. Such bonds or the proceeds
thereof shall be deposited in such system or fund. Each such pension or
retirement system or fund thereafter shall be maintained on an actuarial reserve
basis with current payments to the reserve adequate to provide for all current
accruing liabilities.

E. Indebtedness contracted on or after January first, nineteen hundred
sixty-two and prior to January first, two thousand twenty-four, for the
construction or reconstruction of facilities for the conveyance, treatment and
disposal of sewage. The legislature shall prescribe the method by which and
the terms and conditions under which the amount of any such indebtedness to
be excluded shall be determined, and no such indebtedness shall be excluded
except in accordance with such determination. (Derived in part from former
810. Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; paragraph C further
amended by vote of the people November 8, 1949, and November 6, 1951;
paragraph A amended by vote of the people November 3, 1953; paragraph E
added by vote of the people November 5, 1963 and amended November 6,
1973; further amended by vote of the people November 8, 1983; November 2,
1994; November 4, 2003, November 5, 2013.)

[Debt-incurring power of Buffalo, Rochester and Syracuse; certain
additional indebtedness to be excluded]

86. In ascertaining the power of the cities of Buffalo, Rochester and Syracuse
to contract indebtedness, in addition to the indebtedness excluded by section
5 of this article, there shall be excluded:

Indebtedness not exceeding in the aggregate the sum of ten million dollars,
heretofore or hereafter contracted by the city of Buffalo or the city of
Rochester and indebtedness not exceeding in the aggregate the sum of five
million dollars heretofore or hereafter contracted by the city of Syracuse for so
much of the cost and expense of any public improvement as may be required
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by the ordinance or other local law therein assessing the same to be raised by
assessment upon local property or territory. (Derived in part from former §10.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[Debt-incurring power of New York city; certain additional indebtedness
to be excluded]

87. In ascertaining the power of the city of New York to contract
indebtedness, in addition to the indebtedness excluded by section 5 of this
article, there shall be excluded:

A. Indebtedness contracted prior to the first day of January, nineteen hundred
ten, for dock purposes proportionately to the extent to which the current net
revenues received by the city therefrom shall meet the interest on and the
annual requirements for the amortization of such indebtedness. The
legislature shall prescribe the method by which and the terms and conditions
under which the amount of any such indebtedness to be so excluded shall be
determined, and no such indebtedness shall be excluded except in accordance
with such determination. The legislature may confer appropriate jurisdiction
on the appellate division of the supreme court in the first judicial department
for the purpose of determining the amount of any such indebtedness to be so
excluded.

B. The aggregate of indebtedness initially contracted from time to time
after January first, nineteen hundred twenty-eight, for the construction or
equipment, or both, of new rapid transit railroads, not exceeding the sum of
three hundred million dollars. Any indebtedness thereafter contracted in
excess of such sum for such purposes shall not be so excluded, but this
provision shall not be construed to prevent the refunding of any of the
indebtedness excluded hereunder.

C. The aggregate of indebtedness initially contracted from time to time
after January first, nineteen hundred fifty, for the construction, reconstruction
and equipment of city hospitals, not exceeding the sum of one hundred fifty
million dollars. Any indebtedness thereafter contracted in excess of such sum
for such purposes, other than indebtedness contracted to refund indebtedness
excluded pursuant to this paragraph, shall not be so excluded.

D. The aggregate of indebtedness initially contracted from time to time
after January first, nineteen hundred fifty-two, for the construction and
equipment of new rapid transit railroads, including extensions of and
interconnections with and between existing rapid transit railroads or portions
thereof, and reconstruction and equipment of existing rapid transit railroads,
not exceeding the sum of five hundred million dollars. Any indebtedness
thereafter contracted in excess of such sum for such purposes, other than
indebtedness contracted to refund indebtedness excluded pursuant to this
paragraph, shall not be so excluded.

E. Indebtedness contracted for school purposes, evidenced by bonds, to the
extent to which state aid for common schools, not exceeding two million five
hundred thousand dollars, shall meet the interest and the annual requirements
for the amortization and payment of part or all of one or more issues of such
bonds. Such exclusion shall be effective only during a fiscal year of the city in
which its expense budget provides for the payment of such debt service from
such state aid. The legislature shall prescribe by law the manner by which the
amount of any such exclusion shall be determined and such indebtedness shall
not be excluded hereunder except in accordance with the determination so
prescribed. Such law may provide that any such determination shall be
conclusive if made or approved by the state comptroller. (Derived in part from
former §10. Renumbered and amended by Constitutional Convention of 1938
and approved by vote of the people November 8, 1938. Paragraph D added by
amendment approved by vote of the people November 8, 1949; paragraphs E
and F added by vote of the people November 6, 1951. Former paragraph A
deleted; subsequent paragraphs re-lettered A to E by amendment approved by
vote of the people November 3, 1953.)

[Debt-incurring power of New York city; certain indebtedness for
railroads and transit purposes to be excluded]
87-a. In ascertaining the power of the city of New York to contract
indebtedness, in addition to the indebtedness excluded under any other section
of this constitution, there shall be excluded:

A. The aggregate of indebtedness initially contracted from time to time by
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the city for the acquisition of railroads and facilities or properties used in
connection therewith or rights therein or securities of corporations owning
such railroads, facilities or rights, not exceeding the sum of three hundred
fifteen million dollars. Provision for the amortization of such indebtedness
shall be made either by the establishment and maintenance of a sinking fund
therefor or by annual payment of part thereof, or by both such methods. Any
indebtedness thereafter contracted in excess of such sum for such purposes
shall not be so excluded, but this provision shall not be construed to prevent
the refunding of any such indebtedness.

Notwithstanding any other provision of the constitution, the city is hereby
authorized to contract indebtedness for such purposes and to deliver its
obligations evidencing such indebtedness to the corporations owning the
railroads, facilities, properties or rights acquired, to the holders of securities
of such owning corporations, to the holders of securities of corporations
holding the securities of such owning corporations, or to the holders of
securities to which such acquired railroads, facilities, properties or rights are
now subject.

B. Indebtedness contracted by the city for transit purposes, and not
otherwise excluded, proportionately to the extent to which the current net
revenue received by the city from all railroads and facilities and properties
used in connection therewith and rights therein owned by the city and securities
of corporations owning such railroads, facilities, properties or rights, owned
by the city, shall meet the interest and the annual requirements for the
amortization and payment of such non-excluded indebtedness.

In determining whether indebtedness for transit purposes may be
excluded under this paragraph of this section, there shall first be deducted
from the current net revenue received by the city from such railroads and
facilities and properties used in connection therewith and rights therein and
securities owned by the city: (a) an amount equal to the interest and
amortization requirements on indebtedness for rapid transit purposes
heretofore excluded by order of the appellate division, which exclusion shall
not be terminated by or under any provision of this section; (b) an amount
equal to the interest on indebtedness contracted pursuant to this section and
of the annual requirements for amortization on any sinking fund bonds and
for redemption of any serial bonds evidencing such indebtedness; (c) an
amount equal to the sum of all taxes and bridge tolls accruing to the city in the
fiscal year of the city preceding the acquisition of the railroads or facilities or
properties or rights therein or securities acquired by the city hereunder, from
such railroads, facilities and properties; and (d) the amount of net operating
revenue derived by the city from the independent subway system during such
fiscal year. The legislature shall prescribe the method by which and the terms
and conditions under which the amount of any indebtedness to be excluded
hereunder shall be determined, and no indebtedness shall be excluded except
in accordance with the determination so prescribed. The legislature may
confer appropriate jurisdiction on the appellate division of the supreme court
in the first judicial department for the purpose of determining the amount of
any debt to be so excluded. (New. Adopted by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938.)

[Indebtedness not to be invalidated by operation of this article]

88. No indebtedness of a county, city, town, village or school district valid at
the time of its inception shall thereafter become invalid by reason of the
operation of any of the provisions of this article. (Derived in part from former
810. Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

[When debt-incurring power of certain counties shall cease]

§9. Whenever the boundaries of any city are the same as those of a county,
or when any city includes within its boundaries more than one county, the
power of any county wholly included within such city to contract
indebtedness shall cease, but the indebtedness of such county shall not, for the
purposes of this article, be included as a part of the city indebtedness. (Derived
in part from former 810. Renumbered and amended by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.)

[Limitations on amount to be raised by real estate taxes for local
purposes; exceptions]
810. Hereafter, in any county, city, village or school district described in this
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section, the amount to be raised by tax on real estate in any fiscal year, in
addition to providing for the interest on and the principal of all indebtedness,
shall not exceed an amount equal to the following percentages of the average
full valuation of taxable real estate of such county, city, village or school
district, less the amount to be raised by tax on real estate in such year for the
payment of the interest on and redemption of certificates or other evidence of
indebtedness described in paragraphs A and D of section five of this article,
or renewals thereof:

(@) any county, for county purposes, one and one-half per centum;
provided, however, that the legislature may prescribe a method by which such
limitation may be increased to not to exceed two per centum;

(b) any city of one hundred twenty-five thousand or more inhabitants
according to the latest federal census, for city purposes, two per centum;

(c) any city having less than one hundred twenty-five thousand inhabitants
according to the latest federal census, for city purposes, two per centum;

(d) any village, for village purposes, two per centum;

(e) Notwithstanding the provisions of sub-paragraphs (a) and (b) of this
section, the city of New York and the counties therein, for city and county
purposes, a combined total of two and one-half per centum.

The average full valuation of taxable real estate of such county, city, village
or school district shall be determined by taking the assessed valuations of
taxable real estate on the last completed assessment rolls and the four
preceding rolls of such county, city, village or school district, and applying
thereto the ratio which such assessed valuation on each of such rolls bears to
the full valuation, as determined by the state tax commission or by such other
state officer or agency as the legislature shall by law direct. The legislature
shall prescribe the manner by which such ratio shall be determined by the
state tax commission or by such other state officer or agency.

Nothing contained in this section shall be deemed to restrict the powers
granted to the legislature by other provisions of this constitution to further
restrict the powers of any county, city, town, village or school district to levy
taxes on real estate. (Derived in part from former §10. Renumbered and
amended by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938; further amended by vote of the people November 8,
1949; November 3, 1953; subparagraph (f) added by separate amendment
approved by vote of the people November 3, 1953. Former subparagraph (e)
repealed and former subparagraph (f) relettered (e) by amendment approved
by vote of the people November 5, 1985.)

[Application and use of revenues: certain public improvements]

810-a. For the purpose of determining the amount of taxes which may be raised
on real estate pursuant to section ten of this article, the revenues received in
each fiscal year by any county, city or village from a public improvement or
part thereof, or service, owned or rendered by such county, city or village for
which bonds or capital notes are issued after January first, nineteen hundred
fifty, shall be applied first to the payment of all costs of operation, maintenance
and repairs thereof, and then to the payment of the amounts required in such
fiscal year to pay the interest on and the amortization of, or payment of,
indebtedness contracted for such public improvement or part thereof, or
service. The provisions of this section shall not prohibit the use of excess
revenues for any lawful county, city or village purpose. The provisions of this
section shall not be applicable to a public improvement or part thereof
constructed to provide for the supply of water. (New section added by
amendment approved by vote of the people November 8, 1949. Amended by
vote of the people November 3, 1953.)

[Taxes for certain capital expenditures to be excluded from tax
limitation]

811. (a) Whenever the city of New York is required by law to pay for all or any
part of the cost of capital improvements by direct budgetary appropriation in
any fiscal year or by the issuance of certificates or other evidence of

10 New article, adopted by amendment approved by vote of the people November 5,
1963. Former Article 1X repealed, except sections 5, 6 and 8, which were relettered
subdivisions (a), (b) and (c) respectively of new section 13 of Article XIII.

indebtedness (except serial bonds of an issue having a maximum maturity of
more than two years) to be redeemed in one of the two immediately
succeeding fiscal years, taxes required for such appropriation or for the
redemption of such certificates or other evidence of indebtedness may be
excluded in whole or in part by such city from the tax limitation prescribed by
section ten of this article, in which event the total amount so required for such
appropriation and for the redemption of such certificates or other evidence of
indebtedness shall be deemed to be indebtedness to the same extent and in the
same manner as if such amount had been financed through indebtedness
payable in equal annual installments over the period of the probable
usefulness of such capital improvement, as determined by law. The fiscal
officer of such city shall determine the amount to be deemed indebtedness
pursuant to this section, and the legislature, in its discretion, may provide that
such determination, if approved by the state comptroller, shall be conclusive.
Any amounts determined to be deemed indebtedness of any county, city, other
than the city of New York, village or school district in accordance with the
provisions of this section as in force and effect prior to January first, nineteen
hundred fifty-two, shall not be deemed to be indebtedness on and after such
date.

(b) Whenever any county, city, other than the city of New York, village
or school district which is coterminous with, or partly within, or wholly within,
acity having less than one hundred twenty-five thousand inhabitants according
to the latest federal census provides by direct budgetary appropriation for
any fiscal year for the payment in such fiscal year or in any future fiscal year
or years of all or any part of the cost of an object or purpose for which a period
of probable usefulness has been determined by law, the taxes required for
such appropriation shall be excluded from the tax limitation prescribed by
section ten of this article unless the legislature otherwise provides. (New.
Adopted by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938; amended by vote of the people November 8, 1949,
and by vote of the people November 6, 1951.)

[Powers of local governments to be restricted; further limitations on
contracting local indebtedness authorized]

812. It shall be the duty of the legislature, subject to the provisions of this
constitution, to restrict the power of taxation, assessment, borrowing money,
contracting indebtedness, and loaning the credit of counties, cities, towns and
villages, so as to prevent abuses in taxation and assessments and in contracting
of indebtedness by them. Nothing in this article shall be construed to prevent
the legislature from further restricting the powers herein specified of any
county, city, town, village or school district to contract indebtedness or to levy
taxes on real estate. The legislature shall not, however, restrict the power to
levy taxes on real estate for the payment of interest on or principal of
indebtedness theretofore contracted. (New. Adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.
Amended by vote of the people November 5, 1963.)

ARTICLE IX®
LocAL GOVERNMENTS

[Bill of rights for local governments]

Section 1. Effective local self-government and intergovernmental cooperation
are purposes of the people of the state. In furtherance thereof, local
governments shall have the following rights, powers, privileges and
immunities in addition to those granted by other provisions of this
constitution:

(@) Every local government, except a county wholly included within a city,
shall have a legislative body elective by the people thereof. Every local
government shall have power to adopt local laws as provided by this article.

(b) All officers of every local government whose election or appointment
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is not provided for by this constitution shall be elected by the people of the
local government, or of some division thereof, or appointed by such officers
of the local government as may be provided by law.

(c) Local governments shall have power to agree, as authorized by act of
the legislature, with the federal government, a state or one or more other
governments within or without the state, to provide cooperatively, jointly or
by contract any facility, service, activity or undertaking which each
participating local government has the power to provide separately. Each such
local government shall have power to apportion its share of the cost thereof
upon such portion of its area as may be authorized by act of the legislature.

(d) No local government or any part of the territory thereof shall be annexed
to another until the people, if any, of the territory proposed to be annexed shall
have consented thereto by majority vote on a referendum and until the
governing board of each local government, the area of which is affected, shall
have consented thereto upon the basis of a determination that the annexation is
in the over-all public interest. The consent of the governing board of a county
shall be required only where a boundary of the county is affected. On or before
July first, nineteen hundred sixty-four, the legislature shall provide, where such
consent of a governing board is not granted, for adjudication and determination,
on the law and the facts, in a proceeding initiated in the supreme court, of the
issue of whether the annexation is in the over-all public interest.

(e) Local governments shall have power to take by eminent domain private
property within their boundaries for public use together with excess land or
property but no more than is sufficient to provide for appropriate disposition
or use of land or property which abuts on that necessary for such public use,
and to sell or lease that not devoted to such use. The legislature may authorize
and regulate the exercise of the power of eminent domain and excess
condemnation by a local government outside its boundaries.

(f) No local government shall be prohibited by the legislature (1) from
making a fair return on the value of the property used and useful in its
operation of a gas, electric or water public utility service, over and above costs
of operation and maintenance and necessary and proper reserves, in addition
to an amount equivalent to taxes which such service, if privately owned,
would pay to such local government, or (2) from using such profits for payment
of refunds to consumers or for any other lawful purpose.

(9) A local government shall have power to apportion its cost of a
governmental service or function upon any portion of its area, as authorized
by act of the legislature.

(h) (1) Counties, other than those wholly included within a city, shall be
empowered by general law, or by special law enacted upon county request
pursuant to section two of this article, to adopt, amend or repeal alternative
forms of county government provided by the legislature or to prepare, adopt,
amend or repeal alternative forms of their own. Any such form of government
or any amendment thereof, by act of the legislature or by local law, may
transfer one or more functions or duties of the county or of the cities, towns,
villages, districts or other units of government wholly contained in such
county to each other or when authorized by the legislature to the state, or may
abolish one or more offices, departments, agencies or units of government
provided, however, that no such form or amendment, except as provided in
paragraph (2) of this subdivision, shall become effective unless approved on
a referendum by a majority of the votes cast thereon in the area of the county
outside of cities, and in the cities of the county, if any, considered as one unit.
Where an alternative form of county government or any amendment thereof,
by act of the legislature or by local law, provides for the transfer of any
function or duty to or from any village or the abolition of any office,
department, agency or unit of government of a village wholly contained in such
county, such form or amendment shall not become effective unless it shall also
be approved on the referendum by a majority of the votes cast thereon in all
the villages so affected considered as one unit.

(2) After the adoption of an alternative form of county government by a
county, any amendment thereof by act of the legislature or by local law which
abolishes or creates an elective county office, changes the voting or veto
power of or the method of removing an elective county officer during his or
her term of office, abolishes, curtails or transfers to another county officer or
agency any power of an elective county officer or changes the form or
composition of the county legislative body shall be subject to a permissive
referendum as provided by the legislature. (Amended by vote of the people
November 6, 2001.)
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Powers and duties of legislature; home rule powers of local govern- ments;
statute of local governments.

82. (a) The legislature shall provide for the creation and organization of local
governments in such manner as shall secure to them the rights, powers,
privileges and immunities granted to them by this constitution.

(b) Subject to the hill of rights of local governments and other applicable
provisions of this constitution, the legislature:

(I) Shall enact, and may from time to time amend, a statute of local
governments granting to local governments powers including but not limited
to those of local legislation and administration in addition to the powers vested
in them by this article. A power granted in such statute may be repealed,
diminished, impaired or suspended only by enactment of a statute by the
legislature with the approval of the governor at its regular session in one
calendar year and the re-enactment and approval of such statute in the
following calendar year.

(2) shall have the power to act in relation to the property, affairs or
government of any local government only by general law, or by special law
only (a) on request of two-thirds of the total membership of its legislative
body or on request of its chief executive officer concurred in by a majority of
such membership, or (b) except in the case of the city of New York, on
certificate of necessity from the governor reciting facts which in the judgment
of the governor constitute an emergency requiring enactment of such law and,
in such latter case, with the concurrence of two-thirds of the members elected
to each house of the legislature.

(3) Shall have the power to confer on local governments powers not relating
to their property, affairs or government including but not limited to those of
local legislation and administration, in addition to those otherwise granted by
or pursuant to this article, and to withdraw or restrict such additional powers.

(c) Inaddition to powers granted in the statute of local governments or any
other law, (i) every local government shall have power to adopt and amend
local laws not inconsistent with the provisions of this constitution or any
general law relating to its property, affairs or government and, (ii) every local
government shall have power to adopt and amend local laws not inconsistent
with the provisions of this constitution or any general law relating to the
following subjects, whether or not they relate to the property, affairs or
government of such local government, except to the extent that the legislature
shall restrict the adoption of such a local law relating to other than the
property, affairs or government of such local government:

() The powers, duties, qualifications, number, mode of selection and
removal, terms of office, compensation, hours of work, protection, welfare
and safety of its officers and employees, except that cities and towns shall not
have such power with respect to members of the legislative body of the
county in their capacities as county officers.

(2) In the case of a city, town or village, the membership and
composition of its legislative body.

(3) The transaction of its business.

(4) The incurring of its obligations, except that local laws relating to
financing by the issuance of evidences of indebtedness by such local
government shall be consistent with laws enacted by the legislature.

(5) The presentation, ascertainment and discharge of claims against it.

(6) The acquisition, care, management and use of its highways,
roads, streets, avenues and property.

(7) The acquisition of its transit facilities and the ownership and
operation thereof.

(8) The levy, collection and administration of local taxes authorized by the
legislature and of assessments for local improvements, consistent with laws
enacted by the legislature.

(9) The wages or salaries, the hours of work or labor, and the
protection, welfare and safety of persons employed by any contractor or sub-
contractor performing work, labor or services for it.

(10) The government, protection, order, conduct, safety, health and well-
being of persons or property therein.

(d) Exceptinthe case of a transfer of functions under an alternative form of
county government, a local government shall not have power to adopt local
laws which impair the powers of any other local government.
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(e) The rights and powers of local governments specified in this section
insofar as applicable to any county within the city of New York shall be vested
in such city. (Amended by vote of the people November 6, 2001.)

Existing laws to remain applicable; construction; definitions.
83. (a) Except as expressly provided, nothing in this article shall restrict
or impair any power of the legislature in relation to:

(1) The maintenance, support or administration of the public school system,
as required or provided by article XI of this constitution, or any retirement
system pertaining to such public school system,

(2) The courts as required or provided by article VI of this
constitution, and

(3) Matters other than the property, affairs or government of a local
government.

(b) The provisions of this article shall not affect any existing valid
provisions of acts of the legislature or of local legislation and such provisions
shall continue in force until repealed, amended, modified or superseded in
accordance with the provisions of this constitution.

(c) Rights, powers, privileges and immunities granted to local
governments by this article shall be liberally construed.

(d) Whenever used in this article the following terms shall mean or include:

(1) “General law.” A law which in terms and in effect applies alike to all
counties, all counties other than those wholly included within a city, all cities,
all towns or all villages.

(2) “Local government.” A county, city, town or village.

(3) “People.” Persons entitled to vote as provided in section one of article
two of this constitution.

(4) “Special law.” A law which in terms and in effect applies to one or more,
but not all, counties, counties other than those wholly included within a city,
cities, towns or villages.

ARTICLE X
CORPORATIONS

[Corporations; formation of]

Section 1. Corporations may be formed under general law; but shall not be
created by special act, except for municipal purposes, and in cases where, in
the judgment of the legislature, the objects of the corporation cannot be
attained under general laws. All general laws and special acts passed pursuant
to this section may be altered from time to time or repealed. (Formerly §1 of
Art. 8. Renumbered by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Dues of corporations]

82. Dues from corporations shall be secured by such individual liability of
the corporators and other means as may be prescribed by law. (Formerly 82 of
Art. 8. Renumbered by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.)

[Savings bank charters; savings and loan association charters;
special charters not to be granted]

83. The legislature shall, by general law, conform all charters of savings
banks, savings and loan associations, or institutions for savings, to a uniformity
of powers, rights and liabilities, and all charters hereafter granted for such
corporations shall be made to conform to such general law, and to such
amendments as may be made thereto. The legislature shall have no power to
pass any act granting any special charter for banking purposes; but
corporations or associations may be formed for such purposes under general
laws. (Formerly 84 of Art. 8. Renumbered by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938; amended by vote
of the people November 8, 1983.)

[Corporations; definition; right to sue and be sued]

84. The term corporations as used in this section, and in sections 1, 2 and 3
of this article shall be construed to include all associations and joint-stock
companies having any of the powers or privileges of corporations not

possessed by individuals or partnerships. And all corporations shall have the
right to sue and shall be subject to be sued in all courts in like cases as natural
persons. (Formerly §3 of Art. 8. Renumbered and amended by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.)

[Public corporations; restrictions on creation and powers; accounts;
obligations of]

85. No public corporation (other than a county, city, town, village, school
district or fire district or an improvement district established in a town or
towns) possessing both the power to contract indebtedness and the power to
collect rentals, charges, rates or fees for the services or facilities furnished or
supplied by it shall hereafter be created except by special act of the legislature.

No such public corporation (other than a county or city) shall hereafter be
given both the power to contract indebtedness and the power, within any city,
to collect rentals, charges, rates or fees from the owners of real estate, or the
occupants of real estate (other than the occupants of premises owned or
controlled by such corporation or by the state or any civil division thereof), for
services or facilities furnished or supplied in connection with such real estate,
if such services or facilities are of a character or nature then or formerly
furnished or supplied by the city, unless the electors of the city shall approve
the granting to such corporation of such powers by a majority vote at a
general or special election in such city; but this paragraph shall not apply to a
corporation created pursuant to an interstate compact.

The accounts of every such public corporation heretofore or hereafter created
shall be subject to the supervision of the state comptroller, or, if the member
or members of such public corporation are appointed by the mayor of a city,
to the supervision of the comptroller of such city; provided, however, that this
provision shall not apply to such a public corporation created pursuant to
agreement or compact with another state or with a foreign power, except with
the consent of the parties to such agreement or compact.

Neither the state nor any political subdivision thereof shall at any time be
liable for the payment of any obligations issued by such a public corporation
heretofore or hereafter created, nor may the legislature accept, authorize
acceptance of or impose such liability upon the state or any political
subdivision thereof; but the state or a political subdivision thereof may, if
authorized by the legislature, acquire the properties of any such corporation
and pay the indebtedness thereof. (New. Adopted by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.)

[Liability of state for payment of bonds of public corporation to construct
state thruways; use of state canal lands and properties]

86. Notwithstanding any provision of this or any other article of this
constitution, the legislature may by law, which shall take effect without
submission to the people:

(a) make or authorize making the state liable for the payment of the principal
of and interest on bonds of a public corporation created to construct state
thruways, in a principal amount not to exceed five hundred million dollars,
maturing in not to exceed forty years after their respective dates, and for the
payment of the principal of and interest on notes of such corporation issued in
anticipation of such bonds, which notes and any renewals thereof shall mature
within five years after the respective dates of such notes; and

(b) authorize the use of any state canal lands and properties by such a public
corporation for so long as the law may provide. To the extent payment is not
otherwise made or provided for, the provisions of section sixteen of article
seven shall apply to the liability of the state incurred pursuant to this section,
but the powers conferred by this section shall not be subject to the limitations
of this or any other article. (New. Added by vote of the people November 6,
1951.)

[Liability of state for obligations of the port of New York authority for
railroad commuter cars; limitations]

87. Notwithstanding any provision of this or any other article of this
constitution, the legislature may by law, which shall take effect without
submission to the people, make or authorize making the state liable for the
payment of the principal of and interest on obligations of the port of New York
authority issued pursuant to legislation heretofore or hereafter enacted, to
purchase or refinance the purchase of, or to repay advances from this state
made for the purpose of purchasing, railroad passenger cars, including self-

35



The Constitution of the State of New York

propelled cars, and locomotives and other rolling stock used in passenger
transportation, for the purpose of leasing such cars to any railroad transporting
passengers between municipalities in the portion of the port of New York
district within the state, the majority of the trackage of which within the port
of New York district utilized for the transportation of passengers shall be in
the state; provided, however, that the total amount of obligations with respect
to which the state may be made liable shall not exceed one hundred million
dollars at any time, and that all of such obligations shall be due not later than
thirty-five years after the effective date of this section.

To the extent payment is not otherwise made or provided for, the provisions
of section sixteen of article seven shall apply to the liability of the state
incurred pursuant to this section, but the powers conferred by this section shall
not be subject to the limitations of this or any other article. (New. Added by
vote of the people November 7, 1961.)

[Liability of state on bonds of a public corporation to finance new
industrial or manufacturing plants in depressed areas]

88. Notwithstanding any provision of this or any other article of this
constitution, the legislature may by law, which shall take effect without
submission to the people, make or authorize making the state liable for the
payment of the principal of and interest on bonds of a public corporation to
be created pursuant to and for the purposes specified in the last paragraph of
section eight of article seven of this constitution, maturing in not to exceed
thirty years after their respective dates, and for the principal of and interest on
notes of such corporation issued in anticipation of such bonds, which notes
and any renewals thereof shall mature within seven years after the respective
dates of such notes, provided that the aggregate principal amount of such bonds
with respect to which the state shall be so liable shall not at any one time
exceed nine hundred million dollars, excluding bonds issued to refund
outstanding bonds. (New. Added by vote of the people November 7, 1961.
Formerly duplicate §7 added by vote of the people November 7, 1961,
renumbered and amended by vote of the people November 4, 1969; further
amended by vote of the people November 3, 1981; November 5, 1985;
November 5, 1991.)

ARTICLE XI
EDUCATION

[Common schools]

Section 1. The legislature shall provide for the maintenance and support of a
system of free common schools, wherein all the children of this state may be
educated. (Formerly 81 of Art. 9. Renumbered by Constitutional Convention
of 1938 and approved by vote of the people November 8, 1938.)

[Regents of the University]

82. The corporation created in the year one thousand seven hundred eighty-
four, under the name of The Regents of the University of the State of New
York, is hereby continued under the name of The University of the State of
New York. It shall be governed and its corporate powers, which may be
increased, modified or diminished by the legislature, shall be exercised by not
less than nine regents. (Formerly §2 of Art. 9. Renumbered and amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Use of public property or money in aid of denominational schools
prohibited; transportation of children authorized]

83. Neither the state nor any subdivision thereof, shall use its property or credit
or any public money, or authorize or permit either to be used, directly or
indirectly, in aid or maintenance, other than for examination or inspection, of
any school or institution of learning wholly or in part under the control or
direction of any religious denomination, or in which any denominational tenet
or doctrine is taught, but the legislature may provide for the transportation of
children to and from any school or institution of learning. (Formerly 84 of

1 Newarticle, adopted by vote of the people November 6, 1962; repealing and replacing
former article adopted November 8, 1938.
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Art. 9. Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938. Formerly 84, renumbered
83 without change by amendment approved by vote of the people November
6, 1962; former § 4 repealed by same amendment.)

ARTICLE X111t
DEFENSE

[Defense; militia]
Section 1. The defense and protection of the state and of the United States is
an obligation of all persons within the state. The legislature shall provide for
the discharge of this obligation and for the maintenance and regulation of an
organized militia.

ARTICLE XIlII
PuBLIC OFFICERS

[Oath of office; no other test for public office]

Section 1. Members of the legislature, and all officers, executive and judicial,
except such inferior officers as shall be by law exempted, shall, before they
enter on the duties of their respective offices, take and subscribe the following
oath or affirmation: “I do solemnly swear (or affirm) that | will support the
constitution of the United States, and the constitution of the State of New
York, and that | will faithfully discharge the duties of the office of ...... ,
according to the best of my ability;” and no other oath, declaration or test
shall be required as a qualification for any office of public trust, except that
any committee of a political party may, by rule, provide for equal
representation of the sexes on any such committee, and a state convention of a
political party, at which candidates for public office are nominated, may, by
rule, provide for equal representation of the sexes on any committee of such
party. (Amended by Constitutional Convention of 1938 and approved by vote
of the people November 8, 1938.)

[Duration of term of office]

82. When the duration of any office is not provided by this constitution it
may be declared by law, and if not so declared, such office shall be held
during the pleasure of the authority making the appointment. (Formerly §3 of
Art. 10. Renumbered by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938. Formerly 86, renumbered §2 without
change by amendment approved by vote of the people November 6, 1962;
former 82 repealed by same amendment.)

[Vacancies in office; how filled; boards of education]

83. The legislature shall provide for filling vacancies in office, and in case of
elective officers, no person appointed to fill a vacancy shall hold his or her
office by virtue of such appointment longer than the commencement of the
political year next succeeding the first annual election after the happening of
the vacancy; provided, however, that nothing contained in this article shall
prohibit the filling of vacancies on boards of education, including boards of
education of community districts in the city school district of the city of New
York, by appointment until the next regular school district election, whether
or not such appointment shall extend beyond the thirty-first day of December
in any year. (Formerly 85 of Art. 10. Renumbered by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938.
Formerly 88, renumbered 83 without change by amendment approved by vote
of the people November 6, 1962; former 83 repealed by same amendment.
Amended by vote of the people November 8, 1977; November 6, 2001.)

[Political year and legislative term]

84. The political year and legislative term shall begin on the first day of
January; and the legislature shall, every year, assemble on the first
Wednesday after the first Monday in January. (Formerly 86 of Art. 10.
Renumbered and amended by Constitutional Convention of 1938 and



The Constitution of the State of New York

approved by vote of the people November 8, 1938. Formerly 89, renumbered
84 without change by amendment approved by vote of the people November
6, 1962; former 84 repealed by same amendment.)

[Removal from office for misconduct]

85. Provision shall be made by law for the removal for misconduct or
malversation in office of all officers, except judicial, whose powers and duties
are not local or legislative and who shall be elected at general elections, and
also for supplying vacancies created by such removal. (Formerly 87 of Art.
10. Renumbered by Constitutional Convention of 1938 and approved by vote
of the people November 8, 1938. Formerly §10, renumbered 85 without
change by amendment approved by vote of the people November 6, 1962;
former 85 repealed by same amendment.)

[When office to be deemed vacant; legislature may declare]

86. The legislature may declare the cases in which any office shall be deemed
vacant when no provision is made for that purpose in this constitution.
(Formerly 88 of Art. 10. Renumbered by Constitutional Convention of 1938
and approved by vote of the people November 8, 1938. Formerly 8§11,
renumbered 86 without change by amendment approved by vote of the people
November 6, 1962; former 86 repealed by same amendment.)

[Compensation of officers]

87. Each of the state officers named in this constitution shall, during his or
her continuance in office, receive a compensation, to be fixed by law, which
shall not be increased or diminished during the term for which he or she shall
have been elected or appointed; nor shall he or she receive to his or her use any
fees or perquisites of office or other compensation. (Formerly 89 of Art. 10.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938. Formerly 8§12, renumbered
87 without change by amendment approved by vote of the people November
6, 1962; former 87 repealed by same amendment; further amended as §12 by
vote of the people November 5, 1963; further amended by vote of the people
November 6, 2001.)

[Election and term of city and certain county officers]

88. All elections of city officers, including supervisors, elected in any city or
part of a city, and of county officers elected in any county wholly included
in a city, except to fill vacancies, shall be held on the Tuesday succeeding the
first Monday in November in an odd-numbered year, and the term of every
such officer shall expire at the end of an odd-numbered year. This section
shall not apply to elections of any judicial officer. (New. Added by
amendment approved by vote of the people November 2, 1965.)

[No sections 9-12; former 9-12 renumbered 4-7]

[Law enforcement and other officers]

813. (a) Except in counties in the city of New York and except as authorized
in section one of article nine of this constitution, registers in counties having
registers shall be chosen by the electors of the respective counties once in
every three years and whenever the occurring of vacancies shall require; the
sheriff and the clerk of each county shall be chosen by the electors once in
every three or four years as the legislature shall direct. Sheriffs shall hold no
other office. They may be required by law to renew their security, from time
to time; and in default of giving such new security, their offices shall be
deemed vacant. The governor may remove any elective sheriff, county clerk,
district attorney or register within the term for which he or she shall have
been elected; but before so doing the governor shall give to such officer a
copy of the charges against him or her and an opportunity of being heard in
his or her defense. In each county a district attorney shall be chosen by the
electors once in every three or four years as the legislature shall direct. The
clerk of each county in the city of New York shall be appointed, and be subject
to removal, by the appellate division of the supreme court in the judicial
department in which the county is located. In addition to his or her powers and
duties as clerk of the supreme court, he or she shall have power to select, draw,
summon and empanel grand and petit jurors in the manner and under the
conditions now or hereafter prescribed by law, and shall have such other powers
and duties as shall be prescribed by the city from time to time by local law.

(b) Any district attorney who shall fail faithfully to prosecute a person
charged with the violation in his or her county of any provision of this article
which may come to his or her knowledge, shall be removed from office by
the governor, after due notice and an opportunity of being heard in his or her
defense. The expenses which shall be incurred by any county, in investigating
and prosecuting any charge of bribery or attempting to bribe any person
holding office under the laws of this state, within such county, or of receiving
bribes by any such person in said county, shall be a charge against the state,
and their payment by the state shall be provided for by law.

(c) The city of New York is hereby vested with power from time to time to
abolish by local law, as defined by the legislature, the office of any county
officer within the city other than judges, clerks of counties and district
attorneys, and to assign any or all functions of such officers to city officers,
courts or clerks of counties, and to prescribe the powers, duties, qualifications,
number, mode of selection and removal, terms of office and compensation of
the persons holding such offices and the employees therein, and to assign to
city officers any powers or duties of clerks of counties not assigned by this
constitution. The legislature shall not pass any law affecting any such matters
in relation to such offices within the city of New York except on message
from the governor declaring that an emergency exists and the concurrent
action of two-thirds of the members of each house, except that existing laws
regarding each such office shall continue in force, and may be amended or
repealed by the legislature as heretofore, until the power herein granted to the
city has been exercised with respect to that office. The provisions of article
nine shall not prevent the legislature from passing general or special laws
prescribing or affecting powers and duties of such city officers or such courts
or clerks to whom or which functions of such county officers shall have been
so assigned, in so far as such powers or duties embrace subjects not relating
to property, affairs or government of such city. (Added by vote of the people
November 5, 1963. Subdivisions (a), (b) and (c), formerly §85, 6 and 8 of Art.
9. Subdivision (a) amended by vote of the people November 7, 1972;
subdivision (a) further amended by vote of the people November 6, 1984;
November 7, 1989; further amended by vote of the people November 6,
2001.)

[Employees of, and contractors for, the state and local governments;
wages, hours and other provisions to be regulated by legislature]

814. The legislature may regulate and fix the wages or salaries and the hours
of work or labor, and make provisions for the protection, welfare and safety,
of persons employed by the state or by any county, city, town, village or other
civil division of the state, or by any contractor or subcontractor performing
work, labor or services for the state or for any county, city, town, village or
other civil division thereof. (New. Added by amendment approved by vote of
the people November 5, 1963.)

ARTICLE XIV
CONSERVATION

[Forest preserve to be forever kept wild; authorized uses and exceptions]
Section 1. The lands of the state, now owned or hereafter acquired,
constituting the forest preserve as now fixed by law, shall be forever kept as
wild forest lands. They shall not be leased, sold or exchanged, or be taken by
any corporation, public or private, nor shall the timber thereon be sold,
removed or destroyed. Nothing herein contained shall prevent the state from
constructing, completing and maintaining any highway heretofore
specifically authorized by constitutional amendment, nor from constructing
and maintaining to federal standards federal aid interstate highway route five
hundred two from a point in the vicinity of the city of Glens Falls, thence
northerly to the vicinity of the villages of Lake George and Warrensburg, the
hamlets of South Horicon and Pottersville and thence northerly in a generally
straight line on the west side of Schroon Lake to the vicinity of the hamlet of
Schroon, then continuing northerly to the vicinity of Schroon Falls, Schroon
River and North Hudson, and to the east of Makomis Mountain, east of the
hamlet of New Russia, east of the village of Elizabethtown and continuing
northerly in the vicinity of the hamlet of Towers Forge, and east of Poke-O-
Moonshine Mountainand continuing northerly to the vicinity of the village of
Keeseville and the city of Plattsburgh, all of the aforesaid taking not to exceed
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a total of three hundred acres of state forest preserve land, nor from
constructing and maintaining not more than twenty-five miles of ski trails
thirty to two hundred feet wide, together with appurtenances thereto, provided
that no more than five miles of such trails shall be in excess of one hundred
twenty feet wide, on the north, east and northwest slopes of Whiteface
Mountain in Essex county, nor from constructing and maintaining not more
than twenty-five miles of ski trails thirty to two hundred feet wide, together with
appurtenances thereto, provided that no more than two miles of such trails
shall be in excess of one hundred twenty feet wide, on the slopes of Belleayre
Mountain in Ulster and Delaware counties and not more than forty miles of
ski trails thirty to two hundred feet wide, together with appurtenances thereto,
provided that no more than eight miles of such trails shall be in excess of one
hundred twenty feet wide, on the slopes of Gore and Pete Gay mountains in
Warren county, nor from relocating, reconstructing and maintaining a total of
not more than fifty miles of existing state highways for the purpose of
eliminating the hazards of dangerous curves and grades, provided a total of no
more than four hundred acres of forest preserve land shall be used for such
purpose and that no single relocated portion of any highway shall exceed one
mile in length. Notwithstanding the foregoing provisions, the state may
convey to the village of Saranac Lake ten acres of forest preserve land
adjacent to the boundaries of such village for public use in providing for refuse
disposal and in exchange therefore the village of Saranac Lake shall convey to
the state thirty acres of certain true forest land owned by such village on
Roaring Brook in the northern half of Lot 113, Township 11, Richards Survey.
Notwithstanding the foregoing provisions, the state may convey to the town
of Arietta twenty-eight acres of forest preserve land within such town for
public use in providing for the extension of the runway and landing strip of
the Piseco airport and in exchange therefor the town of Arietta shall convey to
the state thirty acres of certain land owned by such town in the town of Arietta.
Notwithstanding the foregoing provisions and subject to legislative approval
of the tracts to be exchanged prior to the actual transfer of title, the state, in
order to consolidate its land holdings for better management, may convey to
International Paper Company approximately eight thousand five hundred acres
of forest preserve land located in townships two and three of Totten and
Crossfield Purchase and township nine of the Moose River Tract, Hamilton
county, and in exchange therefore International Paper Company shall convey
to the state for incorporation into the forest preserve approximately the same
number of acres of land located within such townships and such County on
condition that the legislature shall determine that the lands to be received
by the state are at least equal in value to the lands to be conveyed by the state.
Notwithstanding the foregoing provisions and subject to legislative approval
of the tracts to be exchanged prior to the actual transfer of title and the
conditions herein set forth, the state, in order to facilitate the preservation of
historic buildings listed on the national register of historic places by rejoining
an historic grouping of buildings under unitary ownership and stewardship,
may convey to Sagamore Institute, Inc., a not-for-profit educational
organization, approximately ten acres of land and buildings thereon adjoining
the real property of the Sagamore Institute, Inc. and located on Sagamore Road,
near Racquette Lake Village, in the Town of Long Lake, county of Hamilton,
and in exchange therefor; Sagamore Institute, Inc. shall convey to the state for
incorporation into the forest preserve approximately two hundred acres of
wild forest land located within the Adirondack Park on condition that the
legislature shall determine that the lands to be received by the state are at least
equal in value to the lands and buildings to be conveyed by the state and that
the natural and historic character of the lands and buildings conveyed by the
state will be secured by appropriate covenants and restrictions and that the
lands and buildings conveyed by the state will reasonably be available for
public visits according to agreement between Sagamore Institute, Inc. and the
state. Notwithstanding the foregoing provisions the state may convey to the
town of Avrietta fifty acres of forest preserve land within such town for public
use in providing for the extension of the runway and landing strip of the
Piseco airport and providing for the maintenance of a clear zone around such
runway, and in exchange therefor, the town of Arietta shall convey to the state
fifty-three acres of true forest land located in lot 2 township 2 Totten and
Crossfield’s Purchase in the town of Lake Pleasant.

Notwithstanding the foregoing provisions and subject to legislative
approval prior to actual transfer of title, the state may convey to the town of
Keene, Essex county, for public use as a cemetery owned by such town,
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approximately twelve acres of forest preserve land within such town and, in
exchange therefor, the town of Keene shall convey to the state for
incorporation into the forest preserve approximately one hundred forty-four
acres of land, together with an easement over land owned by such town
including the riverbed adjacent to the land to be conveyed to the state that will
restrict further development of such land, on condition that the legislature shall
determine that the property to be received by the state is at least equal in value
to the land to be conveyed by the state.

Notwithstanding the foregoing provisions and subject to legislative
approval prior to actual transfer of title, because there is no viable alternative
to using forest preserve lands for the siting of drinking water wells and
necessary appurtenances and because such wells are necessary to meet
drinking water quality standards, the state may convey to the town of Long
Lake, Hamilton county, one acre of forest preserve land within such town for
public use as the site of such drinking water wells and necessary
appurtenances for the municipal water supply for the hamlet of Raquette Lake.
In exchange therefor, the town of Long Lake shall convey to the state at least
twelve acres of land located in Hamilton county for incorporation into the
forest preserve that the legislature shall determine is at least equal in value to
the land to be conveyed by the state. The Raquette Lake surface reservoir shall
be abandoned as a drinking water supply source.

Notwithstanding the foregoing provisions and subject to legislative
approval prior to actual transfer of title, the state may convey to National Grid
up to six acres adjoining State Route 56 in St. Lawrence County where it
passes through Forest Preserve in Township 5, Lots 1, 2, 5 and 6 that is
necessary and appropriate for National Grid to construct a new 46kV power
line and in exchange therefore National Grid shall convey to the state for
incorporation into the forest preserve at least 10 acres of forest land owned by
National Grid in St. Lawrence county, on condition that the legislature
shall determine that the property to be received by the state is at least equal
in value to the land conveyed by the state.

Notwithstanding the foregoing provisions, the legislature may authorize the
settlement, according to terms determined by the legislature, of title disputes
in township forty, Totten and Crossfield purchase in the town of Long Lake,
Hamilton county, to resolve longstanding and competing claims of title
between the state and private parties in said township, provided that prior to,
and as a condition of such settlement, land purchased without the use of state-
appropriated funds, and suitable for incorporation in the forest preserve within
the Adirondack park, shall be conveyed to the state on the condition that the
legislature shall determine that the property to be conveyed to the state shall
provide a net benefit to the forest preserve as compared to the township forty
lands subject to such settlement.

Notwithstanding the foregoing provisions, the state may authorize NYCO
Minerals, Inc. to engage in mineral sampling operations, solely at its expense,
to determine the quantity and quality of wollastonite on approximately 200
acres of forest preserve land contained in lot 8, Stowers survey, town of
Lewis, Essex county provided that NYCO Minerals, Inc. shall provide the
data and information derived from such drilling to the state for appraisal
purposes. Subject to legislative approval of the tracts to be exchanged prior to
the actual transfer of the title, the state may subsequently convey said lot 8 to
NYCO Minerals, Inc., and, in exchange therefor, NYCO Minerals, Inc. shall
convey to the state for incorporation into the forest preserve not less than the
same number of acres of land, on condition that the legislature shall determine
that the lands to be received by the state are equal to or greater than the value
of the land to be conveyed by the state and on condition that the assessed value
of the land to be conveyed to the state shall total not less than one million
dollars. When NYCO Minerals, Inc. terminates all mining operations on such
lot 8 it shall remediate the site and convey title to such lot back to the state of
New York for inclusion in the forest preserve. In the event that lot 8 is not
conveyed to NYCO Minerals, Inc. pursuant to this paragraph, NYCO
Minerals, Inc. nevertheless shall convey to the state for incorporation into the
forest preserve not less than the same number of acres of land that is disturbed
by any mineral sampling operations conducted on said lot 8 pursuant to this
paragraph on condition that the legislature shall determine that the lands to be
received by the state are equal to or greater than the value of the lands
disturbed by the mineral sampling operations.

Notwithstanding the foregoing provisions and subject to legislative
approval prior to actual transfer of title, a total of no more than two hundred
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fifty acres of forest preserve land shall be used for the establishment of a
health and safety land account. Where no viable alternative exists and other
criteria developed by the legislature are satisfied, a town, village or county
may apply, pursuant to a process determined by the legislature, to the health
and safety land account for projects limited to: address bridge hazards or
safety on county highways, and town highways listed on the local highway
inventory maintained by the department of transportation, dedicated, and in
existence on January first, two thousand fifteen, and annually plowed and
regularly maintained; elimination of the hazards of dangerous curves and
grades on county highways, and town highways listed on the local highway
inventory maintained by the department of transportation, dedicated, and in
existence on January first, two thousand fifteen, and annually plowed and
regularly maintained; relocation and reconstruction and maintenance of
county highways, and town highways listed on the local highway inventory
maintained by the department of transportation, dedicated, and in existence
on January first, two thousand fifteen and annually plowed and regularly
maintained, provided further that no single relocated portion of any such
highway shall exceed one mile in length; and water wells and necessary
appurtenances when such wells are necessary to meet drinking water quality
standards and are located within five hundred thirty feet of state highways,
county highways, and town highways listed on the local highway inventory
maintained by the department of transportation, dedicated, and in existence
on January first, two thousand fifteen, and annually plowed and regularly
maintained. As a condition of the creation of such health and safety land
account the state shall acquire two hundred fifty acres of land for
incorporation into the forest preserve, on condition that the legislature shall
approve such lands to be added to the forest preserve. (Formerly §7 of Art. 7.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; further amended by vote of
the people November 4, 1941; November 4, 1947; November 5, 1957;
November 3, 1959; November 5, 1963; November 2, 1965; November 6,
1979; November 8, 1983; November 3, 1987; November 5, 1991; November
7, 1995; November 6, 2007; November 3, 2009; November 5, 2013;
November 7, 2017.)

[Reservoirs]

82. The legislature may by general laws provide for the use of not exceeding
three per centum of such lands for the construction and maintenance of
reservoirs for municipal water supply, and for the canals of the state. Such
reservoirs shall be constructed, owned and controlled by the state, but such
work shall not be undertaken until after the boundaries and high flow lines
thereof shall have been accurately surveyed and fixed, and after public notice,
hearing and determination that such lands are required for such public use.
The expense of any such improvements shall be apportioned on the public
and private property and municipalities benefited to the extent of the benefits
received. Any such reservoir shall always be operated by the state and the
legislature shall provide for a charge upon the property and municipalities
benefited for a reasonable return to the state upon the value of the rights and
property of the state used and the services of the state rendered, which shall be
fixed for terms of not exceeding ten years and be readjustable at the end of any
term. Unsanitary conditions shall not be created or continued by any such
public works. (Derived in part from former 87 of Art. 7. Renumbered and
amended by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938; further amended by vote of the people November
3,1953))

[Forest and wild life conservation; use or disposition of certain lands
authorized]
83. 1. Forest and wild life conservation are hereby declared to be policies
of the state. For the purpose of carrying out such policies the legislature may
appropriate moneys for the acquisition by the state of land, outside of the
Adirondack and Catskill parks as now fixed by law, for the practice of forest
or wild life conservation. The prohibitions of section 1 of this article shall not
apply to any lands heretofore or hereafter acquired or dedicated for such
purposes within the forest preserve counties but outside of the Adirondack
and Catskill parks as now fixed by law, except that such lands shall not be
leased, sold or exchanged, or be taken by any corporation, public or private.
2. As to any other lands of the state, now owned or hereafter acquired,

constituting the forest preserve referred to in section one of this article, but
outside of the Adirondack and Catskill parks as now fixed by law, and
consisting in any case of not more than one hundred contiguous acres entirely
separated from any other portion of the forest preserve, the legislature may by
appropriate legislation, notwithstanding the provisions of section one of this
article, authorize: (a) the dedication thereof for the practice of forest or wild life
conservation; or (b) the use thereof for public recreational or other state
purposes or the sale, exchange or other disposition thereof; provided,
however, that all moneys derived from the sale or other disposition of any of
such lands shall be paid into a special fund of the treasury and be expended
only for the acquisition of additional lands for such forest preserve within
either such Adirondack or Catskill park. (Formerly 8§16 of Art. 7. Renumbered
and amended by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938; further amended by vote of the people
November 5, 1957; November 6, 1973.)

[Protection of natural resources; development of agricultural lands]

84. The policy of the state shall be to conserve and protect its natural resources
and scenic beauty and encourage the development and improvement of its
agricultural lands for the production of food and other agricultural products.
The legislature, inimplementing this policy, shall include adequate provision
for the abatement of air and water pollution and of excessive and
unnecessary noise, the protection of agricultural lands, wetlands and
shorelines, and the development and regulation of water resources. The
legislature shall further provide for the acquisition of lands and waters,
including improvements thereon and any interest therein, outside the forest
preserve counties, and the dedication of properties so acquired or now owned,
which because of their natural beauty, wilderness character, or geological,
ecological or historical significance, shall be preserved and administered for
the use and enjoyment of the people. Properties so dedicated shall constitute the
state nature and historical preserve and they shall not be taken or otherwise
disposed of except by law enacted by two successive regular sessions of the
legislature. (New. Added by vote of the people November 4, 1969.)

[Violations of article; how restrained]

85. A violation of any of the provisions of this article may be restrained at
the suit of the people or, with the consent of the supreme court in appellate
division, on notice to the attorney-general at the suit of any citizen. (New.
Derived from former §7 of Art. 7. Adopted by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938. Renumbered §5
by vote of the people November 4, 1969.)

[Public utility lines and bicycle paths in forest preserves]

86. Where state, county, or town highways listed on the local highway
inventory maintained by the department of transportation, dedicated and in
existence on January first, two thousand fifteen, and annually plowed and
regularly maintained, traverse forest preserve land, public utility lines, limited
to electric, telephone, broadband, water or sewer lines as defined in law, may,
consistent with standards and requirements set forth in law, and following
receipt of all permits or authorizations required by law, be buried or co-
located within the widths of such highways as defined in law, and bicycle
paths may, consistent with standards and requirements set forth in law, and
following receipt of all permits or authorizations required by law, be
constructed and maintained within the widths of such highways, as defined in
law; provided, however, when no viable alternative exists and when necessary
to ensure public health and safety, a stabilization device for an existing utility
pole may be located in proximity to the width of the road, as defined in law;
provided further, that any co-location, burial, maintenance or construction
shall minimize the removal of trees or vegetation and shall not include the
construction of any new intrastate natural gas or oil pipelines that have not
received all necessary state and local permits and authorizations as of June
first, two thousand sixteen. (New. Added by vote of the people November 7,
2017.)

ARTICLE XV
CANALS

[Disposition of canals and canal properties prohibited]
Section 1. The legislature shall not sell, abandon or otherwise dispose of the
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now existing or future improved barge canal, the divisions of which are the
Erie canal, the Oswego canal, the Champlain canal, and the Cayuga and
Seneca canals, or of the terminals constructed as part of the barge canal
system; nor shall it sell, abandon or otherwise dispose of any portion of the
canal system existing prior to the barge canal improvement which portion
forms a part of, or functions as a part of, the present barge canal system; but
such canals and terminals shall remain the property of the state and under its
management and control forever. This prohibition shall not prevent the
legislature, by appropriate laws, from authorizing the granting of revocable
permits or leases for periods of time as authorized by the legislature for the
occupancy or use of such lands or structures. (Formerly 88 of Art. 7.
Renumbered and amended by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938; November 5, 1991.)

[Prohibition inapplicable to lands and properties no longer useful;
disposition authorized]

82. The prohibition of sale, abandonment or other disposition contained in
section 1 of this article shall not apply to barge canal lands, barge canal
terminals or barge canal terminal lands which have or may become no longer
necessary or useful for canal or terminal purposes; nor to any canal lands and
appertaining structures constituting the canal system prior to the barge canal
improvement which have or may become no longer necessary or useful in
conjunction with the now existing barge canal. The legislature may by
appropriate legislation authorize the sale, exchange, abandonment or other
disposition of any barge canal lands, barge canal terminals, barge canal
terminal lands or other canal lands and appertaining structures which have or
may become no longer necessary or useful as a part of the barge canal system,
as an aid to navigation thereon, or for barge canal terminal purposes.
(Formerly duplicate §8 of Art. 7. Renumbered and amended by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
November 5, 1991.)

[Contracts for work and materials; special revenue fund]

83. Allboats navigating the canals and the owners and masters thereof, shall be
subject to such laws and regulations as have been or may hereafter be enacted
concerning the navigation of the canals. The legislature shall annually make
provision for the expenses of the superintendence and repairs of the canals,
and may provide for the improvement of the canals in such manner as shall be
provided by law notwithstanding the creation of a special revenue fund as
provided in this section. All contracts for work or materials on any canal shall
be made with the persons who shall offer to do or provide the same at the
lowest responsible price, with adequate security for their performance as
provided by law.

All funds that may be derived from any sale or other disposition of any
barge canal lands, barge canal terminals, barge canal terminal lands or other
canal lands and appertaining structures and any other funds collected for the
use of the canals or canal lands shall be paid into a special revenue fund of the
treasury. Such funds shall only be expended for the maintenance, construction,
reconstruction, development or promotion of the canal, canal lands, or lands
adjacent to the canal as provided by law. (Formerly 89 of Art. 7. Renumbered
and amended by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938; November 5, 1991.)

[Lease or transfer to federal government of barge canal system
authorized]

84. Notwithstanding the prohibition of sale, abandonment or other disposition
contained in section one of this article, the legislature may authorize by law
the lease or transfer to the federal government of the barge canal, consisting
of the Erie, Oswego, Champlain, Cayuga and Seneca divisions and the barge
canal terminals and facilities for purposes of operation, improvement and
inclusion in the national system of inland waterways. Such lease or transfer
to the federal government for the purposes specified herein may be made upon
such terms and conditions as the legislature may determine with or without
compensation to the state. Nothing contained herein shall prevent the

12 Entire new article, adopted by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.
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legislature from providing annual appropriations for the state’s share, if any, of
the cost of operation, maintenance and improvement of the barge canal, the
divisions thereof, terminals and facilities in the event of the transfer of the
barge canal in whole to the federal government whether by lease or transfer.

The legislature, in determining the state’s share of the annual cost of
operation, maintenance and improvement of the barge canal, the several
divisions, terminals and facilities, shall give consideration and evaluate the
benefits derived from the barge canal for purposes of flood control,
conservation and utilization of water resources. (Added by vote of the people
November 3, 1959.)

ARTICLE XVI¥
TAXATION

[Power of taxation; exemptions from taxation]
Section 1. The power of taxation shall never be surrendered, suspended or
contracted away, except as to securities issued for public purposes pursuant
to law. Any laws which delegate the taxing power shall specify the types of
taxes which may be imposed thereunder and provide for their review.
Exemptions from taxation may be granted only by general laws.
Exemptions may be altered or repealed except those exempting real or
personal property used exclusively for religious, educational or charitable
purposes as defined by law and owned by any corporation or association
organized or conducted exclusively for one or more of such purposes and not
operating for profit.

[Assessments for taxation purposes]

82. The legislature shall provide for the supervision, review and equalization
of assessments for purposes of taxation. Assessments shall in no case exceed
full value.

Nothing in this constitution shall be deemed to prevent the legislature from
providing for the assessment, levy and collection of village taxes by the taxing
authorities of those subdivisions of the state in which the lands comprising the
respective villages are located, nor from providing that the respective counties
of the state may loan or advance to any village located in whole or in part
within such county the amount of any tax which shall have been levied for
village purposes upon any lands located within such county and remaining
unpaid.

[Situs of intangible personal property; taxation of]

83. Moneys, credits, securities and other intangible personal property within
the state not employed in carrying on any business therein by the owner shall
be deemed to be located at the domicile of the owner for purposes of taxation,
and, if held in trust, shall not be deemed to be located in this state for purposes
of taxation because of the trustee being domiciled in this state, provided that if
no other state has jurisdiction to subject such property held in trust to death
taxation, it may be deemed property having a taxable situs within this state
for purposes of death taxation. Intangible personal property shall not be taxed
ad valorem nor shall any excise tax be levied solely because of the ownership
or possession thereof, except that the income therefrom may be taken into
consideration in computing any excise tax measured by income generally.
Undistributed profits shall not be taxed.

[Certain corporations not to be discriminated against]

84. Where the state has power to tax corporations incorporated under the laws
of the United States there shall be no discrimination in the rates and method of
taxation between such corporations and other corporations exercising
substantially similar functions and engaged in substantially similar business
within the state.

[Compensation of public officers and employees subject to taxation]

85. All salaries, wages and other compensation, except pensions, paid to
officers and employees of the state and its subdivisions and agencies shall be
subject to taxation. (Amended by vote of the people November 6, 2001.)
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[Public improvements or services; contract of indebtedness; creation of
public corporations]

86. Notwithstanding any provision of this or any other article of this
constitution to the contrary, the legislature may by law authorize a county,
city, town or village, or combination thereof acting together, to undertake the
development of public improvements or services, including the acquisition of
land, for the purpose of redevelopment of economically unproductive,
blighted or deteriorated areas and, in furtherance thereof, to contract
indebtedness. Any such indebtedness shall be contracted by any such county,
city, town or village, or combination thereof acting together, without the
pledge of its faith and credit, or the faith and credit of the state, for the payment
of the principal thereof and the interest thereon, and such indebtedness may
be paid without restriction as to the amount or relative amount of annual
installments. The amount of any indebtedness contracted under this section
may be excluded in ascertaining the power of such county, city, town or village
to contract indebtedness within the provisions of this constitution relating
thereto. Any county, city, town or village contracting indebtedness pursuant
to this section for redevelopment of aneconomically unproductive, blighted or
deteriorated areashall pledge to the payment thereof that portion of the taxes
raised by it on real estate in such area which, in any year, is attributed to the
increase in value of taxable real estate resulting from such redevelopment.
The legislature may further authorize any county, city, town or village, or
combination thereof acting together, to carry out the powers and duties
conferred by this section by means of a public corporation created therefor.
(New. Added by vote of the people November 8, 1983; amended by vote of
the people November 6, 2001.)

ARTICLE XVII
SocIAL WELFARE

[Public relief and care]

Section 1. The aid, care and support of the needy are public concerns and shall
be provided by the state and by such of its subdivisions, and in such manner
and by such means, as the legislature may from time to time determine. (New.
Adopted by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938.)

[State board of social welfare; powers and duties]

82. The state board of social welfare shall be continued. It shall visit and
inspect, or cause to be visited and inspected by members of its staff, all public
and private institutions, whether state, county, municipal, incorporated or not
incorporated, which are in receipt of public funds and which are of a
charitable, eleemosynary, correctional or reformatory character, including all
reformatories for juveniles and institutions or agencies exercising custody of
dependent, neglected or delinquent children, but excepting state institutions
for the education and support of the blind, the deaf and the dumb, and excepting
also such institutions as are hereinafter made subject to the visitation and
inspection of the department of mental hygiene or the state commission of
correction. As to institutions, whether incorporated or not incorporated,
having inmates, but not in receipt of public funds, which are of a charitable,
eleemosynary, correctional or reformatory character, and agencies, whether
incorporated or not incorporated, not in receipt of public funds, which
exercise custody of dependent, neglected or delinquent children, the state
board of social welfare shall make inspections, or cause inspections to be made
by members of its staff, but solely as to matters directly affecting the health,
safety, treatment and training of their inmates, or of the children under their
custody. Subject to the control of the legislature and pursuant to the procedure
prescribed by general law, the state board of social welfare may make rules
and regulations, not inconsistent with this constitution, with respect to all of the
functions, powers and duties with which the department and the state board
of social welfare are herein or shall be charged. (New. Derived in part from
former 811 of Art. 8. Adopted by Constitutional Convention of 1938 and
approved by vote of the people November 8, 1938.)

13 Entire new article, adopted by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938.

[Public health]

83. The protection and promotion of the health of the inhabitants of the state are
matters of public concern and provision therefor shall be made by the state and
by such of its subdivisions and in such manner, and by such means as the
legislature shall from time to time determine. (New. Adopted by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

[Care and treatment of persons suffering from mental disorder or defect;
visitation of institutions for]

84. The care and treatment of persons suffering from mental disorder or defect
and the protection of the mental health of the inhabitants of the state may be
provided by state and local authorities and in such manner as the legislature
may from time to time determine. The head of the department of mental
hygiene shall visit and inspect, or cause to be visited and inspected by
members of his or her staff, all institutions either public or private used for
the care and treatment of persons suffering from mental disorder or defect.
(New. Adopted by Constitutional Convention of 1938 and approved by vote
of the people November 8, 1938; amended by vote of the people November 6,
2001.)

[Institutions for detention of criminals; probation; parole; state
commission of correction]

85. The legislature may provide for the maintenance and support of
institutions for the detention of persons charged with or convicted of crime
and for systems of probation and parole of persons convicted of crime. There
shall be a state commission of correction, which shall visit and inspect or cause
to be visited and inspected by members of its staff, all institutions used for the
detention of sane adults charged with or convicted of crime. (New. Derived
in part from former 8§11 of Art. 8. Adopted by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938. Amended by
vote of the people November 6, 1973.)

[Visitation and inspection]

86. Visitation and inspection as herein authorized, shall not be exclusive of
other visitation and inspection now or hereafter authorized by law. (New.
Derived from former §13 of Art. 8. Adopted by Constitutional Convention of
1938 and approved by vote of the people November 8, 1938.)

[Loans for hospital construction]

87. Notwithstanding any other provision of this constitution, the legislature
may authorize the state, a municipality or a public corporation acting as an
instrumentality of the state or municipality to lend its money or credit to or in
aid of any corporation or association, regulated by law as to its charges, profits,
dividends, and disposition of its property or franchises, for the purpose of
providing such hospital or other facilities for the prevention, diagnosis or
treatment of human disease, pain, injury, disability, deformity or physical
condition, and for facilities incidental or appurtenant thereto as may be
prescribed by law. (New. Added by vote of the people November 4, 1969.)

ARTICLE XVII113
HousING

[Housing and nursing home accommodations for persons of low income;
slum clearance]

Section 1. Subject to the provisions of this article, the legislature may provide
in such manner, by such means and upon such terms and conditions as it may
prescribe for low rent housing and nursing home accommodations for persons
of low income as defined by law, or for the clearance, replanning,
reconstruction and rehabilitation of substandard and insanitary areas, or for
both such purposes, and for recreational and other facilities incidental or
appurtenant thereto. (Amended by vote of the people November 2, 1965.)
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[Idem; powers of legislature in aid of]

82. For and in aid of such purposes, notwithstanding any provision in any
other article of this constitution, but subject to the limitations contained in this
article, the legislature may: make or contract to make or authorize to be made
or contracted capital or periodic subsidies by the state to any city, town,
village, or public corporation, payable only with moneys appropriated
therefor from the general fund of the state; authorize any city, town or village
to make or contract to make such subsidies to any public corporation, payable
only with moneys locally appropriated therefor from the general or other
fund available for current expenses of such municipality; authorize the
contracting of indebtedness for the purpose of providing moneys out of which
it may make or contract to make or authorize to be made or contracted loans
by the state to any city, town, village or public corporation; authorize any
city, town or village to make or contract to make loans to any public
corporation; authorize any city, town or village to guarantee the principal of
and interest on, or only the interest on, indebtedness contracted by a public
corporation; authorize and provide for loans by the state and authorize loans
by any city, town or village to or in aid of corporations regulated by law as to
rents, profits, dividends and disposition of their property or franchises and
engaged in providing housing facilities or nursing home accommodations;
authorize any city, town or village to make loans to the owners of existing
multiple dwellings for the rehabilitation and improvement thereof for
occupancy by persons of low income as defined by law; grant or authorize
tax exemptions in whole or in part, except that no such exemption may be
granted or authorized for a period of more than sixty years; authorize
cooperation with and the acceptance of aid from the United States; grant the
power of eminent domain to any city, town or village, to any public corporation
and to any corporation regulated by law as to rents, profits, dividends and
disposition of its property or franchises and engaged in providing housing
facilities.

As used in this article, the term “public corporation” shall mean any
corporate governmental agency (except a county or municipal corporation)
organized pursuant to law to accomplish any or all of the purposes specified
in this article. (Amended by vote of the people November 2, 1965.)

[Article VII to apply to state debts under this article, with certain
exceptions; amortization of state debts; capital and periodic subsidies]
83. The provisions of article VII, not inconsistent with this article, relating
to debts of the state shall apply to all debts contracted by the state for the
purpose of providing moneys out of which to make loans pursuant to this
article, except (a) that any law or laws authorizing the contracting of such
debt, not exceeding in the aggregate three hundred million dollars, shall take
effect without submission to the people, and the contracting of a greater
amount of debt may not be authorized prior to January first, nineteen hundred
forty-two; (b) that any such debt and each portion thereof, except as
hereinafter provided, shall be paid in equal annual installments, the first of
which shall be payable not more than three years, and the last of which shall
be payable not more than fifty years, after such debt or portion thereof shall
have been contracted; and (c) that any law authorizing the contracting of such
debt may be submitted to the people at a general election, whether or not any
other law or bill shall be submitted to be voted for or against at such election.

Debts contracted by the state for the purpose of providing money out of
which to make loans to or in aid of corporations regulated by law as to rents,
profits, dividends and disposition of their property or franchises and engaged in
providing housing facilities pursuant to this article may be paid in such manner
that the total annual charges required for the payment of principal and interest
are approximately equal and constant for the entire period in which any of the
bonds issued therefor are outstanding.

Any law authorizing the making of contracts for capital or periodic
subsidies to be paid with moneys currently appropriated from the general fund
of the state shall take effect without submission to the people, and the amount
to be paid under such contracts shall not be included in ascertaining the
amount of indebtedness which may be contracted by the state under this
article; provided, however, (a) that such periodic subsidies shall not be paid for
aperiod longer than the life of the projects assisted thereby, but in any event for
not more than sixty years; (b) that no contracts for periodic subsidies shall be
entered into in any one year requiring payments aggregating more than one
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million dollars in any one year; and (c) that there shall not be outstanding at any
one time contracts for periodic subsidies requiring payments exceeding an
aggregate of thirty-four million dollars in any one year, unless a law
authorizing contracts in excess of such amounts shall have been submitted to
and approved by the people at a general election; and any such law may be
submitted to the people at a general election, whether or not any other law or
bill shall be submitted to be voted for or against at such election. (Amended by
vote of the people November 8, 1955; further amended by vote of the people
November 5, 1957.)

[Powers of cities, towns and villages to contract indebtedness in aid of low
rent housing and slum clearance projects; restrictions thereon]

84. To effectuate any of the purposes of this article, the legislature may
authorize any city, town or village to contract indebtedness to an amount
which shall not exceed two per centum of the average assessed valuation of the
real estate of such city, town or village subject to taxation, as determined by
the last completed assessment roll and the four preceding assessment rolls of
such city, town or village, for city, town or village taxes prior to the
contracting of such indebtedness. In ascertaining the power of a city, or
village having a population of five thousand or more as determined by the last
federal census, to contract indebtedness pursuant to this article there may be
excluded any such indebtedness if the project or projects aided by guarantees
representing such indebtedness or by loans for which such indebtedness was
contracted shall have yielded during the preceding year net revenue to be
determined annually by deducting from the gross revenues, including periodic
subsidies therefor, received from such project or projects, all costs of
operation, maintenance, repairs and replacements, and the interest on such
indebtedness and the amounts required in such year for the payment of such
indebtedness; provided that in the case of guarantees such interest and such
amounts shall have been paid, and in the case of loans an amount equal to such
interest and such amounts shall have been paid to such city or village. The
legislature shall prescribe the method by which the amount of any such
indebtedness to be excluded shall be determined, and no such indebtedness
shall be excluded except in accordance with such determination. The
legislature may confer appropriate jurisdiction on the appellate division of the
supreme court in the judicial departments in which such cities or villages are
located for the purpose of determining the amount of any such indebtedness
to be so excluded.

The liability of a city, town or village on account of any contract for capital
or periodic subsidies to be paid subsequent to the then current year shall, for
the purpose of ascertaining the power of such city, town or village to contract
indebtedness, be deemed indebtedness in the amount of the commuted value
of the total of such capital or periodic subsidies remaining unpaid, calculated
on the basis of an annual interest rate of four per centum. Such periodic
subsidies shall not be contracted for a period longer than the life of the projects
assisted thereby, and in no event for more than sixty years. Indebtedness
contracted pursuant to this article shall be excluded in ascertaining the power
of a city or such village otherwise to create indebtedness under any other
section of this constitution. Notwithstanding the foregoing the legislature shall
not authorize any city or village having a population of five thousand or more
to contract indebtedness hereunder in excess of the limitations prescribed by
any other article of this constitution unless at the same time it shall by law
require such city or village to levy annually a tax or taxes other than an ad
valorem tax on real estate to an extent sufficient to provide for the payment of
the principal of and interest on any such indebtedness. Nothing herein
contained, however, shall be construed to prevent such city or village from
pledging its faith and credit for the payment of such principal and interest nor
shall any such law prevent recourse to an ad valorem tax on real estate to the
extent that revenue derived from such other tax or taxes in any year, together
with revenues from the project or projects aided by the proceeds of such
indebtedness, shall become insufficient to provide fully for payment of such
principal and interest in that year. (Amended by vote of the people November
8, 1949.)

[Liability for certain loans made by the state to certain public
corporations]

85. Any city, town or village shall be liable for the repayment of any loans
and interest thereon made by the state to any public corporation, acting as an
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instrumentality of such city, town or village. Such liability of a city, town or
village shall be excluded in ascertaining the power of such city, town or village
to become indebted pursuant to the provisions of this article, except that in the
event of a default in payment under the terms of any such loan, the unpaid
balance thereof shall be included in ascertaining the power of such city, town
or village to become so indebted. No subsidy, in addition to any capital or
periodic subsidy originally contracted for in aid of any project or projects
authorized under this article, shall be paid by the state to a city, town, village
or public corporation, acting as an instrumentality thereof, for the purpose of
enabling such city, town, village or corporation to remedy an actual default or
avoid an impending default in the payment of principal or interest on a loan
which has been theretofore made by the state to such city, town, village or
corporation pursuant to this article. (Amended by vote of the people
November 5, 1957.)

[Loans and subsidies; restrictions on and preference in occupancy of
projects]

86. No loan, or subsidy shall be made by the state to aid any project unless
such project is in conformity with a plan or undertaking for the clearance,
replanning and reconstruction or rehabilitation of a substandard and unsanitary
area or areas and for recreational and other facilities incidental or appurtenant
thereto. The legislature may provide additional conditions to the making of
such loans or subsidies consistent with the purposes of this article. The
occupancy of any such project shall be restricted to persons of low income as
defined by law and preference shall be given to persons who live or shall have
lived in such area or areas.

[Liability arising from guarantees to be deemed indebtedness;
method of computing]

87. The liability arising from any guarantee of the principal of and interest
on indebtedness contracted by a public corporation shall be deemed
indebtedness in the amount of the face value of the principal thereof
remaining unpaid. The liability arising from any guarantee of only the interest
on indebtedness contracted by a public corporation shall be deemed
indebtedness in the amount of the commuted value of the total interest
guaranteed and remaining unpaid, calculated on the basis of an annual interest
rate of four per centum.

[Excess condemnation]

88. Any agency of the state, or any city, town, village, or public corporation,
which is empowered by law to take private property by eminent domain for
any of the public purposes specified in section one of this article, may be
empowered by the legislature to take property necessary for any such purpose
but in excess of that required for public use after such purpose shall have been
accomplished; and to improve and utilize such excess, wholly or partly for
any other public purpose, or to lease or sell such excess with restrictions to
preserve and protect such improvement or improvements.

[Acquisition of property for purposes of article]

89. Subject to any limitation imposed by the legislature, the state, or any city,
town, village or public corporation, may acquire by purchase, gift, eminent
domain or otherwise, such property as it may deem ultimately necessary or
proper to effectuate the purposes of this article, or any of them, although
temporarily not required for such purposes.

[Power of legislature; construction of article]

810. The legislature is empowered to make all laws which it shall deem
necessary and proper for carrying into execution the foregoing powers. This
article shall be construed as extending powers which otherwise might be
limited by other articles of this constitution and shall not be construed as
imposing additional limitations; but nothing in this article contained shall be
deemed to authorize or empower the state, or any city, town, village or public
corporation to engage in any private business or enterprise other than the
building and operation of low rent dwelling houses for persons of low income
as defined by law, or the loaning of money to owners of existing multiple
dwellings as herein provided.

ARTICLE XIX
AMENDMENTS TO CONSTITUTION

[Amendments to constitution; how proposed, voted upon and ratified;
failure of attorney-general to render opinion not to affect validity]
Section 1. Any amendment or amendments to this constitution may be
proposed in the senate and assembly whereupon such amendment or
amendments shall be referred to the attorney-general whose duty it shall be
within twenty days thereafter to render an opinion in writing to the senate
and assembly as to the effect of such amendment or amendments upon other
provisions of the constitution. Upon receiving such opinion, if the
amendment or amendments as proposed or as amended shall be agreed to by
a majority of the members elected to each of the two houses, such proposed
amendment or amendments shall be entered on their journals, and the ayes
and noes taken thereon, and referred to the next regular legislative session
convening after the succeeding general election of members of the assembly,
and shall be published for three months previous to the time of making such
choice; and if in such legislative session, such proposed amendment or
amendments shall be agreed to by a majority of all the members elected to
each house, then it shall be the duty of the legislature to submit each
proposed amendment or amendments to the people for approval in such
manner and at such times as the legislature shall prescribe; and if the people
shall approve and ratify such amendment or amendments by a majority of
the electors voting thereon, such amendment or amendments shall become
a part of the constitution on the first day of January next after such approval.
Neither the failure of the attorney-general to render an opinion concerning
such a proposed amendment nor his or her failure to do so timely shall affect
the validity of such proposed amendment or legislative action thereon.
(Formerly 81 of Art. 14. Renumbered and amended by Constitutional
Convention of 1938 and approved by vote of the people November 8, 1938;
further amended by vote of the people November 4, 1941; November 6,
2001.)

[Future constitutional conventions; how called; election of delegates;
compensation; quorum; submission of amendments; officers;
employees; rules; vacancies]

82. At the general election to be held in the year nineteen hundred fifty-
seven, and every twentieth year thereafter, and also at such times as the
legislature may by law provide, the question “Shall there be a convention to
revise the constitution and amend the same?” shall be submitted to and
decided by the electors of the state; and in case a majority of the electors
voting thereon shall decide in favor of a convention for such purpose, the
electors of every senate district of the state, as then organized, shall elect
three delegates at the next ensuing general election, and the electors of the
state voting at the same election shall elect fifteen delegates-at-large. The
delegates so elected shall convene at the capitol on the first Tuesday of April
next ensuing after their election, and shall continue their session until the
business of such convention shall have been completed. Every delegate shall
receive for his or her services the same compensation as shall then be
annually payable to the members of the assembly and be reimbursed for
actual traveling expenses, while the convention is in session, to the extent
that a member of the assembly would then be entitled thereto in the case of
a session of the legislature. A majority of the convention shall constitute a
quorum for the transaction of business, and no amendment to the
constitution shall be submitted for approval to the electors as hereinafter
provided, unless by the assent of a majority of all the delegates elected to
the convention, the ayes and noes being entered on the journal to be kept.
The convention shall have the power to appoint such officers, employees
and assistants as it may deem necessary, and fix their compensation and to
provide for the printing of its documents, journal, proceedings and other
expenses of said convention. The convention shall determine the rules of its
own proceedings, choose its own officers, and be the judge of the election,
returns and qualifications of its members. In case of a vacancy, by death,
resignation or other cause, of any district delegate elected to the convention,
such vacancy shall be filled by a vote of the remaining delegates
representing the district in which such vacancy occurs. If such vacancy
occurs in the office of a delegate-at-large, such vacancy shall be filled by a
vote of the remaining delegates-at-large. Any proposed constitution or
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constitutional amendment which shall have been adopted by such
convention, shall be submitted to a vote of the electors of the state at the
time and in the manner provided by such convention, at an election which
shall be held not less than six weeks after the adjournment of such
convention. Upon the approval of such constitution or constitutional
amendments, in the manner provided in the last preceding section, such
constitution or constitutional amendment, shall go into effect on the first day
of January next after such approval. (Formerly §2 of Art. 14. Renumbered
and amended by Constitutional Convention of 1938 and approved by vote
of the people November 8, 1938; further amended by vote of the people
November 6, 2001.)

[Amendments simultaneously submitted by convention and legisla-
ture]

83. Any amendment proposed by a constitutional convention relating to the
same subject as an amendment proposed by the legislature, coin- cidently
submitted to the people for approval shall, if approved, be deemed to
supersede the amendment so proposed by the legislature. (Formerly 83 of
Art. 14. Renumbered and amended by Constitutional Convention of 1938
and approved by vote of the people November 8, 1938.)

ARTICLE XX
WHEN TO TAKE EFFECT

[Time of taking effect]

Section 1. This constitution shall be in force from and including the first
day of January, one thousand nine hundred thirty-nine, except as herein
otherwise provided. (Formerly §1 of Art. 15. Renumbered and amended by
Constitutional Convention of 1938 and approved by vote of the people
November 8, 1938.)

* %

DONE in Convention at the Capitol in the city of Albany, the twenty-fifth

day of August, in the year one thousand nine hundred thirty-eight, and of the

Independence of the United States of America the one hundred and sixty-

third.

IN WITNESS WHEREOF, we have hereunto subscribed our names.

FREDERICK E. CRANE,

President and Delegate-at-Large

U.H. Boyden, Secretary
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