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Common Law Felonies
Remember MR & MRS LAMB

Murder
Rape
Manslaughter
Robbery
Sodomy
Larceny
Arson
Mayhem
Burglary

Common Law Felonies vs. Modern Felonies

At common law, a felony was a capital offense, meaning the ultimate punishment
was DEATH.

Today, a felony under New York law is generally considered a crime that can be
punished by more than a year in jail. hile a Misdemeanor is generally
considered a crime that can be punished by less than a year in jail.

Murder

A person is guilty of murder when:
1. With intent to cause the death of another person, he causes the death of such person or of a third person;

2. Under circumstances evincing a depraved indifference to | 1 life, he recklessly engages in conduct which
creates a grave risk of death to another persen, and thereby causes the death of another person; or

3. Acting either alone or with one or more other persons, he commits or attempts to a felony, and, in the course
of and in furtherance of such crime or of inmediate flight therefrom, he, or another participant, if there be any,
causes the death of a person other than one of the participants.

Rape

A person is guilty of rape (in the first degree) when:

He or she engages in sexual intercourse with another person:

1. By forcible compulsion; or

2. Who is incapable of consent by reason of being physically helpless; or

3. Who is less than eleven years old; or

4. Who is less than thirteen years old and the actor is eighteen years old or more.

Robbery

Robbery is forcible stealing.
A person forcibly steals property and commits robbery when:

In the course of committing a larceny, he uses or threatens the immediate use of physical force upon another
person for the purpose of:

:ﬁ P:expnting or overcoming resistance to the taking of the property or to the retention thereof immediately after
e taking; or

2. Compelling the owner of such property or another person to deliver up the property or to engage in other
conduct which aids in the commission of the larceny. (2)

' Farley [
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General Legal Principles -
The simple DEFINITION of the concept of LAW is:

Rules by which civilization is ordered.
The simple DEFINITION of the concept of RIGHTS is:

The legally recognized ability to exercise
power and control over an action or object.

Types and Priority of Law

The three basic types of law are Constitutions, Statutes and Case Law.
The priority or ranking of law is as follows:

1. Constitution; 2. Statute;

3. Regulation; 4, Executive Order or Policy.

It should be noted that Case Law (Common Law) is not ranked or given a
priority order because it purpose is merely to decide a case in controversy
or interpret or explain a constitution, statute, regulation or executive order.

The Constitution {both federal and state) are the supreme law, and no other
law within the federal or state systems can out rank them.

Other than the Constitution, no other law can ever out rank a statute.
A statute is a law enacted by Congress (federal) or the legislature (state).

Freedom is the Fundamental Pillar of American Law
Freedom derives from the fundamental respect for the individual.
In order to secure our Freedom, the law protects our rights.
These are individual rights, not community or collective rights.

Freedom can be a scary thing. For is not the power to do what everyone
thinks is a good idea, but rather what some think is a bad one.

American Constitutional Government

* American Government is based upon the representative, republican model
{(where people are elected to represent the voters).

+ The purpose of government in that system is to protect the rights of
individual people, and the sovereignty of the government is vested in the
people themselves.
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Bailments

The Law of Property - Business Law 421 /521

Bailment Defined:
Weekly Information Sheet 02

“A bailment is the relationship General Legal Prmc:ples B

created by the transfer of possession The simple DEFINITION of the concept of LAW is:
of an item of personal property Rules by which civilization is ordered.

by one called the bailor . .
to another called the bailee The simple DEFINITION of the concept of RIGHTS is:

for the accomplishment of a certain purpose.” The legally recognized ability to exercise
power and control over an action or object.

Elements of a Bailment: DAPPER The Pathway to Property
A Bailment can be broken down to a series of Elements. FREEDOM -> RIGHTS -> LA W

These elements include: Evolution of Rights

> Delivery ¢ In our Constitutional system of law, government principle purpose is to
> Agreement protect the rights of individuals, especially property rights.

» Personal Property Derived from Rome and England, America’s legal system was the first in
> Purpose world history to provide such protections and recognize individual rights.

» Entered into for the Benefit of one or both parties; and Under American law these rights are unalienable.

» Ended with Redelivery St. Thomas Aquinas transformed the concept of Rights by means of his
concept of Grace, citing that all people had an individual relationship with

In order for a Bailment to be valid, all of the above Elements must be present. God, and men like William Ockham and John Wycliffe, used this perspective
to assert that human beings are instruments of God, with fundamental,

Important Issues for a Bailment individual, natural rights).

For a bailment to exist, there must be: The Transformation of the Meaning of Rights

. Steps in the Evolution of Rights and Protection of Individual Freedom
* A Transfer of Possession; and 1. Greek Democracy

. . . . 2. Roman Law
+ An intent of the bailee to take control of the bailed item. 3. The Development of English Common Law
4. The Magna Carta
. 5. Clerical Philosophy and the Recognition of Natural Law
DUty Of Care for a Ballment - Magna Carta - 4™ Lateran Council - St. Thomas Aquinas - William Ockham - John Wycliffe

The level of the duty of care of a bailee depends upon: 6. The Social Contract Theory .
7. John Locke and the Pronouncement of Property Rights

Bailments can be understood from their definition. This definition is:

* Whose benefit the bailment is for. (3
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Reporting on the Law

¢ The man who was the first to compile the reports and explanations of Case
: - {(Common) Law in British Courts, into his famous "Commentaries", that
fiheiLawicfiBroportyisiBlisiessilawid 2111621 would become known as the "Bible of the Law", was:

Weekly Information Sheet 05 Sir William Blackstone

» Blackstone’s Commentaries would be used as the primary legal authority
GIFTS for common law courts in England and America until the middle of the
- nineteenth century, and are still often cited today.

Magna Carta

¢ The first real battle that was fought and won for property rights was:
These types of gifts have distinct legal names. The Battle of Runnymede in 1215

There are two principal types of gifts.

At the Battle of Runngmede, the landed knights (freemen land owners}
Types of Gifts made King John | of England sign the Magna Carta, which is Latin for:

“Great Charter”

King John was the son of King Henry and Brother to King Richard.
A king following the Norman line started by William the Conqueror in 1066.

The Magna Carta, signed by King John, was one of the forerunners of
modern British law.

The Magna Carta and the Fourth Lateran Council were each major
developments in the evolution of rights across the world.

The Three Factors that make a Gift It was also one of the foundational documents for the US Constitution and
its Amendments (the Bill of Rights).

1. Donor's Intent Originally known by the people of England as the Charter of Liberties.

2, Delivery It became a guiding document of both England, and several other
3. Acceptance countries.
It expanded the rights and liberties of the people, and limited the power of
. ) ) the government.
Certain Special Circumstances What is in the Magna Carta

1. Gifts Inter Vivos. 2. Gifts Causa Mortis
(Gifts During Lifetime) (Gifts in Contemplation of Death)

There are also three factors that make the transfer of property a gift.

These factors must be present for the gift to be legally valid.

In order for a gift in contemplation of marriage to be legally valid:  Containing 63 clauses, this landmark document:
Created a council to the King (a forerunner to parliament);
Promised all freemen access to courts and a fair trial;

In order for a gift causa mortis to be upheld: Spec{fied many property rights from infringement by the king and his
agents;
¢ The person offering the gift has to die Eliminated unfair fines and punishments;
(but not of what they were afraid they would die of); and Gave certain legal powers to the Catholic Church; and

 The recipient of the gift must show evidence of actual delivery > Addressed many lesser specific issues of the day.

¢ It should be noted, however, that one major right the Magna Carta did not

recognize, was that it did not abolish the condition of involuntary servitude

o #serfdom), since the freemen who drafted the document, depended upon this
eudal system for their wealth, power and life.

e The marriage has to happen.
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Property Terms and Rights Continued

Title to Personal Property
Rights and title to personal property are acquired or lost by:
1. Transfer — Sale;
2. Occupan’gy;
3. Adverse Possession;
4. Accession;
5. Confusion;
6. Judgment;
g. g/_l;ten the chattel is lost, mislaid, or abandoned; or
. Gift.

Plants and Crops

Fructus Naturales

Plants that grow spontaneously on land, e.g., trees, bushes, and grass, are
described as fructus naturales and are considered to be a part of the land,
and therefore real property. Title to the land includes such Plants.

Fructus Industriales

Crops that are the result of annual planting, labor, and cultivation, e.g.,
?rams, vegetables, and other crops, are described as fructus industriales.
hese crops are, as a general rule, regarded as personal property.

Lost, Mislaid and Abandoned Property
Lost or Mislaid Property:

Can be kept by the finder if it is under $20 in value and a reasonable attempt
has been made to find the owner.

Abandoned Property:

Can be kept by the finder no matter what its value.

Domesticated Animals
Are considered personal property under the law (they are moveable).

Special Rules: Wild Animals
Wild animals (ferae naturae) in their natural state are unowned.
They become private property upon being reduced to possession.

Acquisition of Title and Possession
An animal in its natural state is unowned.

The first person to exercise dominion and control over such animal
becomes, with possession, the owner of it.

To become the owner, the claimant must establish that they have exercised
dominion and control over the anil(g)al. {Pierson v Post)

The Law of Property - Business Law 421 /521

Weekly Information Sheet 03
The Four Postulates

The most important concept in our class is the collection of ideas known as the
four postulates of property law.

These postulates outline all the nature that is property law, and collectively
illustrate its meaning.

The Four Postulates of Property Law:

1. Property needs to be seen as a collection of “Rights”
not a collection of “Things”;

2. Property Rights are those recognized by Law
and the Law evolved from Property Rights;

3. Our Foundations of Law recognized
that we are endowed with Property Rights; and

4. Property Rights can be summarized by E-PUT

Exercising Property Rights

E-PUT - Just what are your property rights?

They can be summarized by the initials EPUT.

These initials stand for:
E-PUT

1. The Right to Exclude;
2. The Right to Possess;
3. The Right to Use; and
4. The Right to Transfer.
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